
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



t 



^L'^U: LIBRARY I 






c^.-~.!!._-. 




iPi^'iBiiisi^ miLWsr^o 



Enarii, (uccrdwg It Jet cf Conareat tfi* 2 ^do^ of Sep ''lBi7 'by Jarvu Websosr ct^lfb Scata ofFtrm^'bcn 



SKETCHES 



THE LIFE AND CHARACTER 

\ 

or 

PATRICK HENRY. 



BY WILLUMWERT 

OF BICHXOND, TIftgilfljk. 



-\ 



" In qoo hoc maximum est, quod neque ante illnm, quern ille imltaxateur namie poM lllUDl a 
— '-utarfpo • ' * ~ "■ ' 



eum imitaripooftieL Inventus eat'* PaUre. 111). L cap. ▼. 

^raettriseie ia thi9, that he wa» preceded 8 
nor did any come t^fter who eouU imUaie h 



"ma ikttngvaaiingduanuntrisae ia thta, that he woe preceded bp none foAan k$ mtttmit 



REVISED EDITION, 

WITH HKABINGB TO EACH CHAPTER, AVn SUCH AN ABRANCWIISIIT 

or THE NOTES CONTAINED IN THE FOEMXR EDITIONS, 

AS TO SENDER THE WORK SUITABLE FOR 

A CI.AS9'B00K IN. ACADEMIES 

/ AND SCHOOLS. 



O 



ITHACA, N. Y. : 
PUBUSHED BY ANDRUS, GAUNTLETT, & CO.. 



No. 69 0WE60 STREET. 



1850. 



PREFACE 



Tsx leader has a right to know what degree of credit is due to the following 
narratiTe ; and it is the object of this preface to giye him that satisfaction. 

It was in the sammerof eighteen hundred and fire, that the design of writing 
this biography was first conceived. It was produced hy an incident of feeling, 
which, however it affected the author at the time, might now be thought light 
and triYial by the reader; and he shall not, therefore, be detained by the recital 
of it. The author knew nothing ot Mr. Henry, personally. He had never 
seen him, and was of course compelled to rely wholly on the information of 
others. As soon, therefore, as the design was formed of writing his life, 
aware of the necessity of losing no time in collecting, from the few remaining 
eoevals of Mr. Henry, that personal knowledge of the subject which might ero 
long be expected to die with them, the author despatched letters to every 
quarter of the state in which it occurred to him as probable that interesting 
matter might be found ; and he was gratified by the prompt attention which 
waa paid to his inquiries. 

There were, at that time, living in the county of Hanover, three gentlemen 
of the first respectability, who had been the companions of Mr. Henry's child* 
hood and youth ; these were, Col. Charles Dabney, Capt. George Dabney, 
and Col. William O. Winston ; the two first of whom are still living. Not 
having the pleasure of a personal acquaintance with these gentlemen, the 
author interested the late Mr. Nathaniel Pope in his object, and, by his instru- 
mentality, procured all the useful mformation which was in their possession. 
Mr. Pop»is wellicnown to have been a gentleman of uncommonly vigorous 
and discriminating mmd ; a sacred observer of truth, and a man of the purest 
sense of honour. The author cannot recall the memory of this most amiable 
and excellent man, to whom (if there be any merit in this work) the firiends 
of Mr. Henry and the state of Virginia owe so many obligations, without 
jpaying to that revered memory the tribute of his respect and affection. Mr. 
Pope was one of those ardent young Virginians, who embarked before they 
had attained their maturity, in the cause of the American revolution : he joined ' 
kn animated i^id acthre corps of horse, and signalized himself by an impetuous 
gallantry, which drew upon him the eyes and the aipplause of his commander. 
la ^ace, he was as mild as he had been brave in war ; his bosem was replete 
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with the kindest ftffectRms ; he was in troth, one of the best of compniioiw» 
and one of the wannest of friends. The fact that he was the acknowledged 
head of the several bars at which he practised in the country, may assure the 
reader of his capacity for the commission which he so cheerfully undertook, in 
regard to Mr. Henry ; and the unblemished integrity of his life may assure 
him also of the fidelity with which that commission was executed. So many 
important anecdotes in the following work depend on the credit of tUis gentle- 
man as a witness, that the slight sketch which has been given of his character, 
will not, it is hoped, be thought foreign to the purpose of this preface. Mr. 
Pope did not confine his inquiries to the county of Hanover : he was mdefati* 
gable in collecting information from every quarter ; which he never accepted^ 
however, but firom the purest sources ; and his authority for every incident 
was given with the most scrupulous accuracy. The author had hoped to hava 
had it in his power to* gratify this gentleman, by submitting to his Tiew the 
joint result of their labours, and obtaining the benefit of his last corrections ; 
but he was disappointed by his untimely and melancholy death. He fell a 
victim to that savage practice, which, under the false name of honour, con- 
tinued to prevail too long ; and his death is believed to have been highly 
ii^trumental in hastening that system of legislation in restraint of this practicoi 
which now exists in Virginia. 

Besides the contributions furnished by Mr. Pope, the writer derived material 
aid from Tarious other quarters. The widow of Mr. Henry was stiU living, 
and had intermarried with Judge Winston ; from this gentleman (who was 
also related to Mr. Hvry by blood, and had been intimately acquainted with 
him through the far greater part of his life,) the author received a succinct, 
but extremely accurate and comprehensive memoir. 

Col. Meredith, of Amherst, was a few years older than Mr. Henry, had 
been raised in the same neighbourhood, and had finally married one of hit 
sisters. Having known Mr. Henry from his birth to his death, he had it in 
his power to supply very copious details, which were taken down ftom his 
narration by the present Judge Cabell, and forwarded to the author. 

One of the most intimate and confidential friends of Mr. Henry was th^ 
late Judge Tyler. The judge had a kind of Romsn firankness, and even 
bluntness, in his manners, together with a decision of chancer and a benevc^ 
leoce of spipt, which had attached Mr. Henry to him, from his first appear- 
ance on the public stage. They were, for a long time, members of the Houso 
of Delegates together, and their friendship continued until it was seTered by 
death. From Judge Tyler the author received a very minute and interesting 
communication of incidents, the whole of which had either passed in his own 
presence, or had been related to him by Mr. Henry himself. 

The vrriter i» indebted to Judge Tucker for two or three of his best inci* 

. dents ; one of them will probably be pronounced the most interesting passage 

of the wwk. He owes to the same gentleman, too, the fullest and Uvelieet 

descriptioii of the person of Mr. He^ry, which has been fuzpished froin aar 



f«|rteK; «Mi Iw ctwidt fbither iiid«bt«d to him fiyr » xm and (to tba poipoM 
of this work) a Tory important book— 4he Jownak oC the Hooaeof BnrgoiMO 
for the yeara aeTenteen hondred and aizty-three, ibw, five, atz, and aoTon. 

From Judge Roane the author haa leoeived one of the iaixeat and neol 
aatia&ctocy commonioations that haa been made to him ; and the yigoax and 
elegance with whiol| that gentleman wiitii^ haa freqnently enabled the antkar 
to relieTe the dolneaa of hia own narratiTt, bj eztraeta from hie atatementa. 

Mr. Jefferaon, too, haa esexci«ed hia weU*known kindneaa and eandonr oa 
this occasion ; having not only faroored the author with a very full eomaMmi- 
cation in the fijrst instance ; but aaaiated him, suboettueotly and iepeatedly» 
¥|^h his able counsel, in reconciling apparent contradiotiow, and cUaiing 
away difficulties of fact. 

Besides these statements, drawn from the memory oC hia co nes poBdenta» 
the writer was favoured, by the late Governor Page, with the reading of n 
pretty extended sketch, which he had himaelf prepared, of the life of Mr. 
Hemy ; and he has, furthermore, availed himself of the kind permiaaion el 
Mr. Peyton Randolph, to examine an extremely valuable manoacript hiatmy el 
Ykginia, written by his father* the late Mr. £dmund Randolph ; which em. 
bracea the whole period of Mr. Henry^a public liie. 

In addition to these stores of information the anUu^ haa had the good 
fortune to proqura complete filea of the public newapapera, reaching from the 
year seventeen hundred and aixty-five down to the cloee of the American 
revjoliition ; by theae he haa been enabled to conect, in aome important 
instancea* the memory of lua c<Hreapondent8, in relatiim not only to dalea, bnl 
to facta themselves. 

He has been fortunate, too, in having procured aeveralorigpnal lettem^ 
which ahed much light on important and hitherto disputed facta, in the Ufe of 
Mr. Henry. 

The records of the General Court, and the archivea of th* atate, having 
been convenient to the author, and always open to hi^i, he has endeavoured 
aeaiduously and carefully to avail himself of thai certain and permanent . 
evidence which they affisrd ; and has been enabled, by this m«uia, aa the 
reader will discover, to correct aome atrange mistakea in historical facta. 

The author's correspondents will find, that he haa departed, in aome u^ 
stances, from their respective statements ; and he owes them an evplanafiea 
for having done so : the explanation ia thia — their statementa weie, in aeveral 
instances, diametrically opposed to each other ; and were sometimes sil co»* 
tradicted by the pubUc prints, or the reqords of the state. It ought not to be 
matter of surprise, that these contradictions should exist, even among thoae 
most respectable gentlemen, relying, as they did, upon human memoxy mare* 
ly ; and speaking of events so very remote, without a previous opportunity of 
communicating with each other^ It will be seen by them, that the author hae 
been obliged in several instances, to contradict even the aeveral hiatoriea of 
the timea, concerning which he writea ; b«t thia he haa MTir dmniy w^thoofc 
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the most decisive proofs of his own correctness, which he has alv^ys cited , 
nor has he ever departed from the narratives of his several correspondents^ 
except under the direction of preponderating 'evidence*. As among those 
contradictory statements, aU could not be true, he has sought the correction 
by public documnets, when such correction was attainable ; and when it vras 
not, he has selected, among his narrators, those whose "opportunities to know 
the fact in question seemed to be the best. This he has done, without the 
slightest intention to throw a shadow of suspicion on the credit of any gentle- 
man who has been so obliging as to answer his inquiries ; but merely from the 
necessity which he was under, either of making gome selection^ .or abandoning 
the work altogether ; and because he knew of no better rule of selection, than 
that which he has adopted. 

Although it has been so long since the collection of these materials was 
begun, it was not until the summer of eighteen hundred and fourteen that the 
last communication was received. Even then, when the author sat down to 
the task of imbodying his materials, there were so many intricacies to disen- 
tangle, and so many inconsistencies, from time to time, to explain and settle, 
and that, too, through the tedious agency of Cross-mails, that his progress was 
continually impeded, and has been, to him, most painfully retarded. 

Other causes, too, have contributed to delay the publication. The author 
is a practising lawyer ; and the courts which he attends, keep him perpetually 
and exclusively occupied in that attendance, through ten months of the year ; 
nor does the summer recess of two months afford a remission from professional 
labour. In Virginia, the duties of attorney, counsellor, conveyancer, and 
advocate, are all performed by the same individual ; hence, the summer vaca 
tion, instead of .being a time of leisure, is not only the season of preparation 
for the approaching courts, but is subject, moreover, to a perpetual recurrence 
of what are here called offiu duties, which renders a steady application to any 
other subject impossible. 

These sketches are now submitted to the public, with unaffected diffidence ; 
not of the facts which they detail, for on them the author has the firmest 
teliacce ; but of the manner in which he has been able to accomplish hie 
undertaking. For, (to say nothing of his inexperience and want of ability for 
such a work) he has been compelled to write (when he was suffered to write 
ftt all) amidst that incessant professionul annoyance which has been mentioned, 
and which is known by every man who has ever made the trial, to forbid the 
hope of success in any composition of this extent. Gonld the writer have 
iodced forward, with any reasonable calculation, to a period of greater ease, 
his respect for the memory of Mr. Henry, as well as his regard for himself, 
would have induced him to suspend this undertaking until that period should 
have arrived. But having no ground for any hope of this kind, he has thought 
ii better to hazard «ven these crude sketches, than to suffer the materials, 
>nrhich he had accumulated with so much toil, and for an object which ha 
thought so laudable, to perish on his hands. 
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These remaiks m not mau« with the riew of depreeiitiiig the eenraiee of 
critics by profession ; but merely to bespesk the csadoor of that Isrger portion 
of resders, who are willing to be pleased with the best efforts that can be 
reasonably expected from the circumstances of the case. The author, however, 
is well satisfied that the most indulgent reader (although benevolently disposed 
to overlook defects of execution) will be certainly disappointed in the maUer 
iuelf of this work ; for, DOtwithetanding all his exertions, he is entirely con- 
scious that the materi^s, whicj^ he haf ^en able to collect are scanty and 
meager, and utterly disproportionate to the great fame of Mr. Henry. It is 
probable, that much of what was once known of him had perished, before the 
author commenced his researches ; and, it is very possible, that much may 
still be known, which he has not been able to discover ; because it lies in 
unsuspected sources, or with persons unwilling, for some reason or other, to 
communicate their information. It is the conviction, that he has not been 
able to miinm himself of the whole events of Mr. H«ury*s life, and that his 
collection can be eonsider«Ed only as ao many detached skitohss. If, in this 
humble and unassuming chacacter, it shall give viy pleasure to the numezoot 
admirers of Mc Heniy, m Yv^m^ the author vf iU have attained #11 tha,t h^ 
has a right to expect. 

y«.9ep(.6lh,lSir. 



NOTE A. 
It appears by the journals of the house of burgesses, of the 14th November, 
seventeen hundred and sixty-fiour, (page 38,) thet a committee was appointed 
to draw up the following addre«i, memorial, and remonstrance ; which com' 
mittee was composed of the following persons, to wit : Mr. Attorney, (Peyton 
Randolph,) Mr. Richard Henry Lee, Mr. Landon Carter, Mr. Wythe, Mr^ 
Edmund Pendleton, Mr. Benjamin Hanison Mr. Gary, and Mr. Fleming, t« 
whom, afterward, Mr. Bland was added. The address to the king is from the 
pen of the attorney.* 

* On the authority of Mr. Jeffers6D. 
" To the king** most excellent Majesty. 
** Most Gracious Sovereign, 

** We, your majesty's dutiful and loyal subjects, the council and burgesser 
of yonr ancient colony and dominion of Virginia^ now meC in general assembly, 
beg leave to assure your majesty of our firm and inviolable attachment to yous 
sacred person and government ; and as your faithful subjects here have at all 
times been zealous to demonstrate this truth, by a ready compliance with the 
royal requisition during the late war, by which a heavy and oppressive debt 
of near half a million had been incurred, so at this time they implore permis- 
sion to approach the throne with humble confidence, and to entreat that your 
majesty will be graciously pleased to ptotect our people of this colony in the 
enjoyment of their ancient and inestimable right of being governed by such 
laws, respecting their internal polity and taxation, as are derived from their 
own con8en(, with the approbation of their sovereign or his substitute : a right 
which, as men, and descendants of Britons^ they have ever quietly possessed, 
since, first by royal permission and encouragement, they left the mother king- 
dom to extend its commerce and dominion. 



ADVERTISEMENT. 



The appearance of a duodecimo edition of MarshalPs Life of Wash- I 
iDgton, suggested to the proprietors of The Life of Patrick Henry ^ the ! 
desirableness and utility of the present edition. As that masterly 
sketch of the heroic deeds and character of the Father of his country^ 
iumishes to the youth of our land the most impressive lessoos of pa- 
triotism and manly energy, so it was presumed that this graphic de* 
iineation of the genius of the ^^forest-horn Demosthenes*^ was admira- 
bly calculated to elicit in the youthful mind, feelings of emulation 
which time might develop into action and honourable usefulness. It 
was not, however, alone for youth, or for the use of the School lAhra 
ties of our several states, that this work has assumed its present form — 
it was equally designed for those who would have purchased the 
former edition, had it been less expensive, who will ^d under a less 
commanding appearance, the same as is eontained in the octavo edi- 
tion— ^e only alteration being in a mor« convenient Brrvngeroent ol 
tome of the notes. 



WIRT'S 
LIFE OF PATRICK HENRY. 



CHAPTER I. 

Birth of Patrick Henry— Family Reminiscences — ^Early Propensities— Is 
placed under the Care of a Merchant — ^Engages in Business with his Broth* 
er — ^Becomes bankrupt — Is married — Commences farming — ^Abandons Agri- 
culture and recommences mercantile Business — Is again unfortunate—- 
Becomes acquainted with Mr. Jefferson — ^Determines to study Law — ^Is 
licensed — Contest on the Subject of the Tobacco Law — ^Mr. Henry retained 
as Counsel — Success of his first Effort. 

Patrick Henry, the second son of John and Sarah Henry, 
and one of nine children, was born on the twenty-ninth of 
May, seventeen hundred and thirty-six, at the family-seat, called 
Studley, in the county of Hanover and colony of Virginia. In 
his early childhood, his parents removed to another seat, in the 
same county, then called Mount Brilliant, now the Retreat ; at 
which latter place Patrick Henry was raised and educated. His 
parents, though not rich, were in easy circumstances ; and, in 
point of personal character, were among the most respectable 
inhabitants of the colony. 

His father, Col. John Henry, was a native of Aberdeen in 
Scotland. He was, it is said, a first cousin to David Henry,, 
who was the brother-in-law and successor of Edward Cave, in 
the publication of that celebrated work, '*The Gentleman's 
Magazine," and himself the author of several literary tracts : 
John Henry is also said to have been a nephew, in the mater- 
nal line, to the great historian Dr. William Robertson. He 
came over to Virginia, in quest of fortune, some time prior to 
the year seventeen hundred and thirty, and the tradition is, that 
he enjoyed the friendship and patronage of Mr. Dinwiddie, a^ 
terward the governor of the colony. By this gentleman, it is 
reported, that he was introduced to the elder Col. Syme of 
Hanover, in whose family, it is certain, that he became domes- 
ticated durfng the life of that gentleman ; after whose death he 
intermarried with his widow, and resided on the estate which 
he had left. 
11 
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It is considered as a fair proof of the personal merit of Mr« 
John Henry, that, in those days, when offices were bestowed 
with peculiar caution, he was the colonel of his regiment, the 
principal surveyor of the county, and, for many .years, the 
presiding magistrate of the county court. His surviving ac- 
quaintances concur in stating, that he was a man of liberal 
education ; that he possessed a plain, yet solid understanding ; 
and lived long a life of the most irreproachable integrity and 
exemplary piety. » 

His brother Patrick, a clergyman of the church of England, 
followed him to this country some years afterward ; and be- 
came, by his influence, the hiinister of St. Paul's parish in 
Hanover, the functions of which office he sustained throughout 
life with great respectability. Both the brothers were zealous 
ihembers of the established church, and warmly attached to the 
reigning family. Col. John Henry was conspicuously so. 
** There are those yet alive," says a correspondent, (Mr. Pope, 
in eighteen hundred and five,) *' who have seen him at the head 
of his regiment, celebrating the birth-day, of George IH. with 
as much enthusiasm as his son Patrick afterward displayed in 
resisting the encroachments of that monarch."* 

Mrs. Henry, the widow of Col. Syme, as we have seen, and 
the mother of Patrick Henry, was a native of Hanover county, 
and of the family of Winstons. She possessed, in an eminent 
degree, the mild and benevolent disposition, the undeviating 
probity, the correct understanding, and easy elocution, by which 
that ancient family has been so long distinguished. Her brother 
William, the father of the present Judge Winston, is said to 
have been highly endowed with that peculiar cast of eloquence, 
for which Mr. Henry became, afterward, so justly celebrated. 
Of this gentleman, 1 have an anecdote from a correspondent, 
(Mr. Pope,) which I shall give in his own words : — 

" I have often heard my father, who was intimately acquaint- 
ed with this William Winston, say, that he was the greatest 
orator whom he ever heard, Patrick Henry excepted; that 
during the last French and Indian war, and soon after Brad- 
dock's defeat, when the militia were marched to the frontiers 
of Virginia, against the enemy, this William Winston was the 
lieutenant of a company ; that the men, who were indifferently 
clothed, without tents, and exposed to the rigour and inclem- 
ency of the weather, discovered great aversion to the service, 
and were anxious and even clamorous to return to their families ; 

* "hk. Bark's aecotnit of Mr. Henry is extremely careless and fall of errors. 
He begins by making him the son of his uncle : — ** Patrick Hemy, the son ol 
a Scotch gentleman of th€ tame nanw," dec. — 3d vol. of the History of Vir- 
finia, page 800. \ 
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when this William Winston, mounting a stump, (the common 
rosirumf you know, of the field-orator of Virginia,) addressee! 
them with such keenness of invective, and declaimed with such 
force of eloquence, on liberty and patriotism, that when he 
concluded, the general cry was, * Let us march on ; lead us 
against the enemy !' and they were now willing, nay, anxious 
to encounter all those difficulties and dangers which, but a few 
moments before, had almost produced a mutiny. 

Thus much I have been able to collect of the parentage and 
family of Mr. Henry ; and this, I presume, will be thought quite 
sufficient, in relation to a man, who owed no part of his great- 
ness to the lustre of his pedigree, but was, in truth, the soul 
founder of his own fortunes. 

Until ten years of age, Patrick Henry was sent to a school in 
the neighbourhood, where he learned to read and write, and 
made some small progress in arithmetic. He was then taken 
home, and under the direction of his father, who had opened a 
grammar-school in his own house, he acquired a superficial 
knowledge of the Latin language, and learned to read the char- 
acter, but never to translate Greek. At the same time, he made 
a considerable proficiency in the mathematics, the only branch 
of education for which, it seems, he discovered in his youths 
.the slightest predilection. 

But he was too idle to gain any solid advantage from the 
opportunities which were thrown in his way. He was passion- 
ately addicted to the sports of the field, and could not support 
the confinement and toil which education required. Hence, 
instead of system, or any semblance of regularity in his studies, 
his efibrts were always desultory, and became more and more 
rare ; until at length, when the hour of his school exercises 
arrived, Patrick was scarcely ever to be found. He was in the 
forest with his gun, or over the brook with his angle-rod ; and, 
in these frivolous occupations, when not controlled by the 
authority of his father, (which was rarely exerted,) he would, it 
is said, spend whole days and weeks, with an appetite rather 
whetted than cloyed by enjoyment. His school-fellows, having 
observed his growing passion for these amusements, and having 
remarked that its progress was not checked either by the want 
of companions or the want of success, have frequently watched 
his movements to discover, if they could, the secret source of 
that delight which they seemed }p afford him. But they made 
no discovery which led them to any other conclusion than (to 
use their ovm expression) that *^ he loved idleness for its own 
sake." They have frequently observed him Ijring along, under 
the shade of some tree that overhung the sequestered stream, 
watching, for hours, at the same spot, the motionless cork of 

2 • 
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his fishing line, without one encouraging symptom of suecess, 
and without any apparent source of enjoyment, unless he could 
find it in the ease of his posture, or in the illusions of hope, or, 
which is most prohable, in the stillness of the scene and ihe 
silent workings of his own imagination. 

This love of solitude, in his youth, was often obsenred. 
iven when hunting with a party, his choice was not to join the 
noisy band that drove the deer ; he preferred to take his stand, 
alone, where he might wait for the passing game, and indulge 
himself, meanwhile, in the luxury of thinking. Not that he 
was averse to society ; on the contrary, he had, at times, a 
very high zest for it. But even in society, his enjoyments 
while young, were of a very peculiar cast ; he did not mix in 
the wild mirth of his equals in age ; but sat, quiet and demure, 
taking no part in the conversation, giving no responsive smile 
to the circulating jest, but lost, to all appearance, in silence and 
abstraction. This abstraction, however^ was only apparent; 
for on the dispersion of a company, when interrogated by his 
parents ^s to what had been passing, he was able, not only to 
detail the conversation, but to sketch, with strict fidelity, the 
character of every speaker. None of these early delineations 
of character are retained by his contemporaries ; and, indeed, 
they are said to have been more remarkable for their justness, 
than for any peculiar felicity of execution. 

I cannot learn that he gave, in his youth, any evidence of thai 
precocity which sometimes distinguishes uncommon genius. 
His companions recollect no instance of premature wit, no 
striking sentiment, no flash of fancy, no remarkable beauty or 
strength of expression ; and no indication, however slight, 
either of that impassioned love of liberty, or of that adventur- 
ous daring and intrepidity, which marked so strongly, his fu* 
ture character. So far was he, indeed, from exhibiting any one 
prognostic of this greatness, that every omen foretold a life, at 
best, of mediocrity, if not of insignificance. 

His person is represented as having been coarse, his man- 
ners uncommonly awkward, his (dress slpvenjy, his conversa 
tion very plain, his aversion to study invincible, and his facul 
ties almost entirely benumbed by indolence. No persuasion* 
could bring him either to read or to work. On the contrary, 
he ran wild in the forest, like one of the aborigines of the 
country, and divided his life between the dissipation and uproar 
of the chase and the languor of inaction. 

His propensity to ol^erve and comment upon the human 
character was, so far as I can learn, the only circumstance 
which distinguished him, advantageously, from his youthful 
companions. This propensity seems to have been bom with 
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l^n, tind lo htTe exerted itself, instmctirely, the moment thdt 
a new subject was presented to his yiew. Its action was in- 
icessant, uid it became, at length almost the only intellectual 
exercise in which he seemed to take delight. To this cause 
may be traced that consummate knowledge of the human heart 
which he finally attained, and which enabled him, when he 
came upon the public stage, to touch the springs of passion 
with a master-hand, and to control the resolutions and decis- 
ions of his hearers, with a power, almost more than mortal. 

From what has been already stated, it will be seen how little 
education had to do with the formation of this great man^s 
mind* He was, indeed, a mere child of nature, and nature 
seems to have been too proud and too jealous of her work, to 
permit it to be touched by the hand, of art. She gare him 
Shakspeare's genius, and bid him, like Shakspeare, to depend 
tm that alone. 

Let not the youthful reader, however, deduce, from the ex- 
ample of Mr. Henry, an argument in favour of indolence and 
the contempt of study. Let him remember that the powers ' 
which surmounted the disadvantage of those early habits, 
were such as very rarely appear upon this earth. Let him re- 
member, too, how long the genius, even of Mr. Henry, was 
kept down and hidden from the public view, by the sorcery of 
those pernicious habits ; through what years of poverty and 
wretchedness they doomed him to struggle ; and, let him re 
member, that, at length, when in the zenith of his glory, Mr. 
Henry himself had frequent occasion to deplore me conse- 
quences of his early neglect of literature, and to bewail ** the 
^osts of his departed hours.'* 

His father, unable to sustain, with convenience, the expense 
of so large a family as was now multiplying on his hands, 
found it necessary to qualify his sons, at a very early age, to 
support themselves. With this view, Patrick was placed at the 
age of fifteen^ behind the counter of a merchant in the country. 
How he conducted himself in this situation, I have not been 
able to learn. There could not, however, I presume, have 
been any flagrant impropriety in his conduct, since, in the next 
year, his father considered him qualified to carry on business 
on his own account. Under this impression, he purchased a 
small adventure of goods for his two sons, William and Pat- 
rick, and, according to the language of the country, " set them 
up in trade." William's habits of idleness were, if possible, 
still more unfortunate than Patrick's. The chief management 
of their concerns, devolved, therefore, on the younger brother, 
and that management seems to have been most wretched. 

Left to himself, all the indolence of his character returned^ 
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Those unfortunate habits which he had formed, and whose 
fipell was already too strong to be broken, comported rery 
poorly with that cl ose attenti on, that accuracy and persevering 
vigour, which are essentiallo the merchant The drudgery of 
retailing and of book-kef ping soon became intolerable ; yet he 
was obliged to preserve appearances by remaining continually 
at his stand. Besides these unpropitious habits, there was 
still another obstacle to his success, in the natural kindness 
of his temper. ** He could not find it in his heart" to disap* 
point any one who came to him for credit; and he was very 
easily satisfied by apologies for non-payment. He condemned, 
in himself, this facility of temper, and foresaw the embarrass* 
ments with which it threatened him ; but he was unable to over« 
come it. Even with the best prospects, the confinement of 
such a business would have been scarcely supportable ; but 
with those which now threatened him, his store became a pris* 
on. To make the matter still worse, the joys of the chase, 
ioys now to him forbidden, echoed around him every morning, 
and by their contrast, and the longings which they excited, 
contributed to deepen the disgust which he had taken to hi# 
employments. 

From these painful reflections, and the gloomy forebodings ' 
which^ darkened the future, he sought, at first, a refuge in.mu-> 
sic, for which it seems he had a natural taste, and he learned ta 
play well on the violin and on the flute. From music he passed 
to books, and, having procured a few light and elegant authors^ 
acquired, for the first time, a relish for reading. 

He found another relief, too, in the frequent opportunities 
now afforded him of pursuing his favourite study of the human 
character. The character of every customer underwent this 
scrutiny ; and that, not with reference either to the integrity 
or solvency of the individual, in which one would suppose that 
Mr. Henry would feel himself most interested ; but in relation 
to the structure of his mind, the general cast of his opinions, 
the motives and principles which influenced his actions, and 
what may be called the philosophy of character. 

In pursuing these investigations, he is said to have resorted 
to arts, apparently so far above his years, and which looked so 
much like an afterthought, resulting from his future eminence, 
that I should hesitate to make the statement, were it not attested 
by so many witnesses, and by some who cannot be suspected 
of the capacity for having fabricated the fact.^ Their account 
of it, then, is this :— that whenever a company of his customers 
met in the store, (which frequently happened on the last day of 
ihe week^) and were themselves sufficiently gay and animated 
<o talk and act as nature prompted, without concealment, with- 



PATRICK BENRT. 17 

out reseire, he would take no part in their discnssions, but 
listen with a silence as deep and attentiTe as if under the influ* 
ence of some potent charm. If, on the contrary, they were 
dull and silent, he would, without betraying his drift, task him* 
self to set them in motion, and excite them to remark, collision, 
and exclamation. He was peculiarly delighted with comparing 
their characters, and ascertaining how they would severally act 
in given situations. With this view he would state a hypo- 
thetic case, and call for their opinions one by one, as to the 
conduct which would be proper in it. If they differed, he would 
demand their reasons, and enjoy highly the debates in which 
he would thus involve them. But multiplying and varying 
those imaginary cases at pleasure, he ascertained the general 
course of human opinion, and formed, for himself, as it were, a 
graduated scale of the motives and conduct which are natural to 
man. Sometimes he would entertain them with stories, gathered 
from hif reading, or, as was more frequently the case, drawn 
from his own fancy, composed of heterogeneous circuuHstances* 
calculated to excite, by turns, pity, terror, resentment, indigna* 
tion, contempt ; pausing in the turns of his narrative, to oh^ 
serve the effect; to watch the different modes in which the pas- 
sions expressed themselves, and l^am the language of emotioB 
/rom those children of nature. 

In these exercises, Mr. Henry could have had nothing in 
view beyond the present gratification of a natural propensity. 
The advantages of them, however, were far more permanent, 
and gave the brightest colours to his future life. For those 
continual efforts to render himself intelligible to his plain and 
unlettered hearers, on subjects entirely new to them, taught 
him that clear and simple style which forms the best vehicle 
of thought to a popular assembly ; while his attempts to in* 
terest and affect them, in order that he might hear from them 
the echo of nature's voice, instructed him in those topics of 
persuasion by which men were the most certainly to be moved, 
and in the kind of imagery and structure of language, which 
were the best fitted to strike and agitate their hearts. These 
constituted his excellences as an orator ; and never was there 
a man, in any age, who possessed, in a more eminent degree, 
the lucid and nervous style of argument, the command of the 
most beautiful and striking imagery, or that language of pas* 
sion. which bums from soul to soul. 

In the meantime, the business of the store was rushing 
headlong to its catastrophe. One year put an end to it. Wil- 
liam was then thrown loose upon society,* to which he was 

* I have leen tn original letter fiom Col. John Henrf to his son William, hi 
which ho remonstrates with him on his wild and dissipated course of life. 
B 2* 
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nerer afterwaed ueefully attached ; and Patrick wai engaged 
for the two or three following year«, in binding up this disas- 
trous experiraent as well as he could. 

His misfortunes, however, «eem not to have had the effect 
either of teaching him prudence or of chilling his affections. 
For, at the early age of eighteen, we find him married to a 
Miss Shelton, the daughter of an honest farmer in the neigh- 
bourhood, but in circumstances too poor to contribute effect- 
ually to her support. By the joint assistance of their parents, ^ 
however, the young couple were settled on a small farm, and 
here, with the assistance of one or two slaves, Mr. Henry had 
to delve the earth, with his own hands, for subsistence. Such 
are. the vicissitudes of human life ! It is curious to contem* 
plate this giant genius, destined in a few years to guide the 
councils of a mighty nation, but unconscious of the intellectual 
treasures which he possessed, encumbered, at the early age of 
eighteen, with the cares of a family ; obscure, unknown, and 
almost unpitied ; digging, with wearied limbs and with an^ ach- 
ing heart, a small spot of barren earth, for bread, and blessing 
the hour of night which relieved him from toil. 

Little could the wealthy and great of the land, as they rolled 
along the highway in splendour, and beheld the young rustic at 
work in the coarse garb of a labourer, covered with dust and 
melting in the sun, have suspected that this was the man who was 
destined not only to humble their pride, but to make the prince 
himself tremble on his distant throne, and to shake the bright- 
est jewels from the British crown. Little, indeed, could he 
himself have suspected it; for amid the distresses which 
thickened around him at this time, and threatened him not only 
with obscurity but with famine, no hopes came to cheer the 
glooib, nor did there remain to him any earthly consolation, 
save that which he found in the bosom of his own family. 
Fortunately for him, there never was a heart which felt this 
consolation with greater force. No man ever possessed the 
domestic virtues in a higher degree, or enjoyed, more exquis- 
itely, those pure delights which flow from the endearing rela- 
tions of conjugal life. 

Mr. Henry's want of agricultural skill, and his unconquer- 
able aversion to every species of systematic labour, drove him, 
necessarily, after a trial of two years, to. abandon this pursuit 

There is reuon to believe, however, that at a later period, he may have re- 
formed, since a gentleman, to whom the manuscript of this work was submit* 
ted, notes on this passage, that when he was at college at WilliAmsburgh, he 
recollects to have seen William Henry a member of the assembly, from the 
county of Fluvanna ; that he was called colonel, and was, he afterward under- 
stood, pretty wefl provided as to fortune. 
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altogether. His next step seems to hare been dietated by ab- 
solute despair ; for, seling off his little possessions, at a sac« 
rifice for cash, he entered, a second tinie, on the inauspicious 
business of merchandise. Perhaps he flattered himself that 
he would be able to pr9fit by his past experience, and condiict 
this experiment to a more successful issue. But if he did sOt 
he deceived himself. He soon found that he had not changed 
his character, by changing his pursuits. His early habits still 
continued to haunt him. The same want of method, the same 
facility of temper, soon became apparent by their ruinous ef- 
fects. He resumed his violin, his flute, his books, his curious 
inspection of human nature ; and not unfrequently ventured to 
shut up his store, and indulge himself in the favourite sports 
of his youth. 

His reading, however, began to assume a more serious char- 
acter. He studied geography, in which it is said that he be- 
came an adept. He read, also, the charters and history of the 
colony. He became fond of historical works generally, par- 
ticularly those of Greece and Romdk; and, from the tenacity of 
his memory and the strength of his judgment, soon made him- 
self a perfect master of their contents. Livy was his favour- 
ite ; and having procured a translation, he became so much en- 
amoured of the work, that he made it a standing rule to read it 
through, once at least, in every year, during the early part of 
his life.* The grandeur of the Roman character, so beautiful- 
ly exhibited by Livy, filled him with surprise and admiration ; 
and he was particularly enraptured with those vivid descrip- 
tions and eloquent harangues with which the work abounds. 
Fortune could scarcely have thrown in his way, a book better 
fitted to foster his republican spirit, and awaken the still dor- 
mant powers of his genius ; and it seems not improbable, that 
the loflty strain in which he himself afterward both spoke and 
acted, was, if not originally inspired, at least highly raised, by 
the noble models set before him by this favourite author. 

This second mercantile experiment was still more unfortu- 
nate than the first In a few years it left him a bankrupt, and 
placed him in a situation than'which it is diflicult to conceive 
one more wretched. Every atom of his property was now 
gone, his friends were unable to assist him any further ; he had 
tried every means of support, of which he could suppose him- 
self capable, and every one had failed ; ruin was behind him ; 
poverty, debt, want, and famine, before ; and, as if his cup of 
misery was not already full enough, here were a sufiering wife 
and ''hildren to make ft overflow. 

^ Indf p ^afson had this statement fxom Mr. Henrr himself 
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Bat with all his acuteness of feeling, Mr. Henry poi^sessed 
great native firmness of character ; ai4i, let me add, great re- 
Miance, too, on that unseen arm which never long deserts the 
faithful. Thus supported, he was able to bear up under the 
heaviest pressure of misfortune, and even to be cheerful, under 
circumstances which would sink most other men into despair. 

It was at this period of his fortunes, that Mr. Jefferson be* 
came acquainted with him ; and the reader, I am persuaded, 
will be gratified with that gentleman's own account of it. 
These are his words ; — " My acquaintance with Mr. Henry 
commenced in the winter of seventeen hundred and fifty-nine — 
sixty. On my way to the college I passed the Christmas* 
holydays at Col. Dandridge's, in Hanover, to whom Mr. Henry 
was a near neighbour. During the festivity of the season, I 
met him in society every day, and we became well acquainted, 
although I was much his junior, being then in my seven- 
teenth year, and he a married man. 

" His manners had something of coarseness in them ; his pas- 
sion was music, dancing, and pleasantry. He excelled in the last, 
and it attached every one to him. You ask some account off 
his mind and information at this period ; but you will recollect 
that we were almost continually engaged in the usual revelries 
of the season. The occasion, perhaps, as much as his idle dis- 
position, prevented his engaging in any conversation which 
might give the measure either of his mind or information. 
Opportunity was not, indeed, wholly wanting ; because Mr. 
John Campbell was there, who had married Mrs. Spotswood, 
the sister of Col. Dandridge. He was a man of science, and 
often introduced conversation on scientific subjects. Mr. Hen* 
ry had, a little before, broken up his store, or rather it had 
broken him up ; but his misfortunes were not to be traced, 
either in his countenance or conduct." 

THis cheerfulness of spirit, under a reverse of fortune so 
severe, is certainly a very striking proof of the manliness of 
his character. It is not, indeed, easy to conceive that a mind 
like Mr. Henry's could finally sink under any pressure of ad- 
versity. Such a mind, although it may not immediately per- 
ceive whither to direct its efforts, must always possess a con- 
sciousness of power sufficient to buoy it above despondency. 
But, be this as it may, of Mr. Henry it was certainly true, as 
Dr. Johnson has observed of Swift, that "he was not one of 
those who, having lost one part of life in idleness, are tempted 
to throw away the remainder in despair." 

It seems to be matter of surprise, that even, yet, amid all 
those various struggles for subsistence, the powers of his mind 
had not so far developed themselves as to suggest to any friend 
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the purs uit for which he was formed. He seems to have heen 
a plant of slow growtly but, like other plants of that nature, 
formed for duration, ana fitted to endure the buffetings of the 
rudest storm. 

It was now, when all other experiments had failed, that, as 
a last effort, he determined, of his own accord, to make a tria' 
of the law. No one expected him to succeed in any eminent 
degree. His unfortunate habits were, by no means, suited to 
so laborious a profession : and even if it were not too late in 
life for hipQ to hope to master its learning, the situation of his 
affairs forbade an extensive course of reading. In addition to 
these obstacles, the business of the profession, in that quarter, 
was already in hands from which it was not easily to be taken ; 
for (to mention no others) Judge Lyons, the late president of 
the court of appeals, was then at the bar of Hanover, an^ the 
adjacent counties, with an unrivalled reputation for legaj learn- 
ing ; and Mr. John Lewis, a man, also, of very respectable 
legal attainments, occupied the whole field of forensic eloquence. 

Mr. Henry himself seems to have hoped for nothing more 
from the profession than a scanty subsistence for himself and 
his family, and his preparation was suited to these humble ex- 
pectations ; for to the study of a profession, which is said to 
require the lucubrations of twenty years, Mr. Henry devoted 
not more than six weeks.* On this preparation, however, he 
obtained a license to practise the law. How he passed with 
two of the examiners, I have no intelligence ; but he himself 
used to relate his interview with the third. This was no other 
than Mr. John Randolph, who was afterward the king's attor- 
ney-general for the colony ; a gentleman of the most courtly 
elegance of person and manners, a polished wit, and a profound 
lawyer. 

At first, he was so much shocked by Mr. Henry's very un- 
gainly figure and address, that he refused to ex^imine him : un- 
derstanding, however, that he had already obtained two signa- 
tures, he entered with manifest reluctance, on the business. A 
very short time was sufficient to satisfy him of the erroneous 
conclusion which he had drawn from the exterior of the can- 
didate. With evident marks of increasing surprise, (produced 
no doubt by the peculiar texture and strength of Mr. Henry's 
style, and the boldness and originality of his combinations,) he 
continued the examination for several hours : interrogating the 

* So tkj Mr. Jefferson and Judge Winston. Mr. Pope stys nine montht 
Col. Meredith and Capt. Dabney, six or eight months. Judge Tyler, one 
month ; and he adds : " This I had from his own lips. In this time, he read 
Coke upon Littleton, and the Virginia laws.*' 
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candidate, not on the principles of municipal law, in which he, no 
doubt, soon discovered his deficiency, but on the laws of na« 
ture and of nations, on the pplicy of the feudal system, and 
on general history, which last he found to be his stronghold. 

During the very short portion of the examination which was 
devoted to the common law, Mr. Randolph dissented, or affect- 
ed to dissent from one of ^r. Henry's answers, and called 
upon him to assign the reasons of his opinion. This produced 
an argument ; and Mr. Randolph now played off on him the same 
arts which he himself had so often practised on his country 
customers ; drawing him out by questions, endeavouring to 
puzzle him by subtleties, assailing him with declamation, and 
watching continually the defensive operations of his mind. 
After a considerable discussion, he said : ** You defend your 
opinions well, sir ; but now to the law and to the testimony." 
Hereupon, he carried him to his office, and opening the au* 
thorities, said to him : *' Behold the face of natural reason ; you 
have never seen these books, nor this principle of the law ; yet 
you are right, and I am wrong ; and from the lesson which 
you have given me (you must excuse me for saying it) I will 
never trust to appearances again. Mr. Henry, if your industry 
be only half equal to your genius, I augur that you will do 
Well, and become an ornament and an honour to your profes- 
sion." It was always Mr. Henry's belief that Mr. Randolph 
had afected this difference of opinion, merely to afford him the 
pleasure of a triumph, and to make some atonement for the 
wound which his first repulse had inflicted. Be this as it may, 
the interview was followed by the mostmiarked and permanent 
respeet on the part of Mr. Randolph, and the most sincere 
good-will and gratitude on that of Mr. Henry.* 

It was at the age of four-and-twenty that Mr. Henry obtain* 

* This account of Mr. Henry's examination is given by Judge Tyler, who 
states it as having come from Mr. Henry himself. It was written before I had 
received the following statement from Mr. Jefferson ; and although there is 
some difference, in the circumstances, it has not been thought important enough 
to make an alteration of the text necessary. This is Mr. Jefferson's state* 
ment :^-'* In the spring of seventeen hundred and sixty, he came to Williams- 
burffh to obtain a license as a lawyer, and he called on me at college. He told 
me he had been reading law only 'six weeks. Two of the exammers, however, 
Peyton and John Randolph, men of great facility of temper, signed his license 
with as much reluctance as their dispositions would pernut them to show. Mr. 
Wythe absolutely refused. Robert C. Nicholas refused also at first ; but, on 
repeatM importunities and promises of future reading, he si^n^ed. These 
facts I had afterwanl from the gentlemen themselves ; the two Randolphs ac- 
knowledging he was very ignorant of the law, but that they perceived him to 
be a young man of genius, and did not doubt that he would soon qualify him- 
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ed his Jicense. Of the science of law» he knew aUnost noth* 
ing : of the practical part he was so wholly ignorant, that he 
was not only unable to draw a declaration or a plea, but inca- 
pable, it is said, of the most common or simple business of his 
profession, even of the mode of ordering a suit, giving a no^ 
tice, or making a motion in court It is not at all woiKlerful» 
therefore, that such a novice, opposed as he was by veterans, 
covered with the whole armour of thb law, should linger in the 
background for three years. • 

During this time, the wants and distresses of his family were 
extreme. The profits of his practice could not have supplied 
them even with the necessaries of life ; and he seems to have 
spent the greatest part of his time, both of his study of the law 
and the practice of the first two or three years, with his father- 
in-law, Mr. Shelton, who then kept the tavern at Hanover 
courthouse. Whenever Mr. Shelton was from home, Mr. 
Henry supplied his place in the tavern, received the guests, 
and attended to their entertainment. All this was very natural 
in Mr. Henry's situation, and seems to have been purely the 
voluntary movement of his naturally kind and obliging dispo- 
sition. 

Hence, however, a story has arisen, that in the early part of 
his life, he was a barkeeper by profession. The fact seems 
not to have been so : but if it had been, it would certainly have 
redounded much more to his honour than to his discredit; for 
as Mr. Henry owed no part of his distinction either to birth or 
fortune, but wholly to himself, the deeper the obscurity and 
poverty from which he emerged, the stronger is the evidence 
which it be^rs to his powers, and the greater glory does it shed 
around him. 

About the time of Mr. Henry's coming to the bar, a contro* 
versy arose in Virginia, which gradually produced a very 
strong excitement, and called to it, at length, the attention of 
the whole state. 

This was the famous controversy between the clergy on the 
one hand, and the legislature of the people of the colony oil 
the other, touching the stipend claimed by the former ; and at 
this was the occasion on which Mr. Henry's genius first broke 
forth, those who take an interest in his life, will not be dis- 
pleased by a particular account of the nature and grounds of 
the dispute. It will be borne in mind, that the church of En-* 
gland was aft this period the established church of Virginia | 

* '^ Ke was not distiB^aished at tne bar for near four yeaiB.'*— Judge "Wia* 
sum : yet Mr. Burke intm .^m that he took the lead in hit profeasictn at oneew 
Vol 3d, 301. 



M WHITES LIFB OV 

and by an act of assembly, passed so far back as tbe year six- 
teen hundred and ninety-six, each minister of a parish had been 
provided with an annual stipend of sixteen thousand pounds of 
tobacco. This act was re-enacted, with amendments, in seven- 
teen hundred and forty-eight, and in this form had received the 
royal assent. The price of tobacco had long remained sta- 
tionary at two pence in the pound, or sixteen shillings and 
eight pence per hundred. According to the provisions of the 
law, the clergy had the right to demand, and were in the prac- 
tice of receiving, payment of their stipend in the specific to- 
bacco ; unless they chose, for convenience, to commute it for 
money at the market-price. 

In the year seventeen hundred and fifty-five; however, the 
crop of tobacco having fallen short, the legislature passed *< an 
act to enable the inhabitants of this colony to discharge their 
tobacco-debts in money for the present year:*' by the pro- 
visions of which, ** all persons, from whom any tobacco was 
due, were authorized to pay the same either in tobacco or la 
money, after the rate of sixteen shillings and eight pence per 
hundred, at the option of the debtor.** This act was to con- 
tinue in force for ten months and no longer, and did not contain 
the usual clause of suspension, until it should receive the royal 
assent. 

Whether the scarcity of tobacco was so general and so no- 
torious, as to render this act a measure of obvious humanity 
and necessity, or whether the clergy were satisfied by its gen- 
erality, since it embraced sheriffs, clerks, attorneys, and all 
other tobacco-creditors, as well as themselves, or whether they 
acquiesced in it as a temporary expedient, which they supposed 
not likely to be repeated, it is certain, that no objection was 
made to the law at that time. They could not, indeed, have 
helped observing the benefits which the rich planters derived 
, from the act ; for they were receiving from fifty to sixty shil- 
lings per hundred for their tobacco, while they paid off their 
debts, due in that article, at the old price of sixteen shillings 
and eight pence. Nothing, however, was then said in defence 
either of the royal prerogative or of the rights of the clergy, 
but the law was permitted to go peaceably through its ten 
months* operation. 

The great tobacco-planters had not forgotten the fruits of 
this act, when, in the year seventeen hundred and fifty-eight, 
upon a surmise that another short, crop was likely to occur, 
the provisions of the act of seventeen hundred and fifty-five 
were re-enacted, and the new law, like the former, contained 
no suspending clause. The crop, as had been anticipated, did 
Ml shorty and the price of tobacco rose immediately from six- 
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icen and eight pence to fifty shillings per hundred. The clergy 
no\F took the alarm, and the act was assailed by an indignant, • 
sarcastic, and vigorous pamphlet, entitled, " The Two-Feuuy 
Act," from the pen of the Reverend John Camm, the rector of 
• York-Hampton parish, and the , Episcopalian commissary for 
the colony.* 

He was answered by two pamphlets written, the one by Colo- 
nel Richard Bland, and the other by Colonel Landon Carter, in 
both which the commissary was very roughly handled. He re- 
plied, in a still severer pamphlet, under the ludicrous title of "The 
Colonels Dismounted." The colonels rejoined ; and this war 
of pamphlets, in which, with some sound argument, there was 
a great deal of what Dryden has called *' the horse-play of 
raillery," was kept up, until the whole colony, which had at 
first looked on for amusement, kindled seriously in the con- 
test from motives of interest. Such was the excitement pro- 
duced by the discussion, and at length so strong the current 
against the clergy, that the printers found it expedient to shut 
their presses against them in this colony, and Mr. Camm had 
at last to resort to Maryland for publication. 

These pamphlets are still extant, and it seems impossible , to 
deny, at this day, that the clergy had much the best of the 
argument. The king in his council took up the subject, de- 
nounced the act of seventeen hundred and fifty-eight as a usur- 
pation, and declared it utterly null and void. Thus supported, 
the plergy resolved to bring the question to a judicial test; and 
suits were accordingly brought by them, in the various county 
courts of the colony, to recover their stipends in the spee^ific 
tobacco. They selected the county of Hanover as the place of 
the first experiment ; and this was made in a suit instituted by 
the Reverend James Maury,t against the collector of that 
county and his sureties. 

The record of this suit is now before me. The declaration 
is founded on the act of seventeen hundred and forty-eight, 
which gives the tobacco ; the defendants pleaded specially the 
act of seventeen hundred and fifty eight, which authorizes the 



♦ The governor of Virginia represented the king ; the council, the house o . 
lords ; and the Episcopalian commissary (a member of the council) represent- 
ed the spiritual part of that house; the house of burgesses was, of course 
the house of commons. 

t Mr. Bnrk (vol. 3d, page 303) makes the Rev. Patrick Henry the plaintit? 
in this cause ; in this he is corrected by the records of the county. Mr. Burk 
also sets down " The Two-Penny Act,** to the speculations of a man by the 
name of Dickinson ; in this he is confuted by the act itself; the preamble ez^ 
oressly foundingr it on the shortness of the crop. 

3 
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commutation into money, at sixteen and eight pence ; to thig 
plea the plaintiff demurred, assigning for causes of demurrer, 
first, that the act of seventeen hundred and fifty-eight, not hav- 
ing received the royal assent, had not the force of a law ; and, 
secondly, that the king, in council, had declared the act null 
and void. The case stood for argument on the demurrer to 
the November term, seventeen hundred and sixty-three, and 
was argued by Mr. Xyons for the plaintiff, and Mr. John Lewis 
for the defendants ; when the courts very much to the credit of 
their cs^ndour and firmness, breasted the popular current by 
sustaining the demurrer. 

Thus far, the clergy sailed before the wind, and concluded, 
with good reason, that their triumph was complete : for the act 
of seventeen hundred and fifty-eight having been declared void 
by the judgment on the demurrer, that of seventeen hundred and 
forty-eight was left in full force, and became, in law, the only 
standard for the finding of the jury. Mr. Lewis was so thor- 
oughly convinced of this, that he retired from the cause ; inform- 
ing his clients that it had been, in effect, decided against them, 
and that there remained nothing more for him to do. In this 
desperate situation, they applied to Patrick Henry, and he under- 
took to argue it for them before a jury, at the ensuing term. 

Accordingly, on the first day of the following December, he 
attended the court, and, on his arrival, found in the courtyard 
such a concourse as would have appalled any other man in his 
situation. They were not the people of the county merely who 
were there, but visiters from all the counties, to a considerable 
distance around. The decision upon the demurrer had pro- 
duced a violent ferment among the people, and equal exultation 
on the part of the clergy ; who attended the court in a large 
body, either to look down opposition, or to enjoy the final 
triumph of this hard-fought contest, which they now consider- 
ed as perfectly secure. 

Among many other clergymen, who attended on this occa- 
sion, came the Reverend Patrick Henry, who was the plaintiff in 
another cause of the same nature, then depending in court. 
When Mr. Henry saw his uncle approach, he walked up to his 
carriage, accompanied by Colonel Meredith, and expressed his 
regret at seeing him there. " Why so ?" inquired the uncle. 
" Because, sir," said Mr. Henry, " you know that I have never 
yet spoken in public, and I fear that I shall be too much over- 
awed by your presence, to be able to do my duty to my clients ; 
besides, sir, I shall be obliged to say some hard things of the 
clergy, and I am very unwilling to give pain to your feelings." 
His uncle reproved him for having engaged in the cause; 
which Mr. Henry excused by saying, that the clergy had not 
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thought him worthy of heing retained on their side, and he 
knew of no moral principle by which he was bound to refuse 
a fee from their adversaries ; besides, he confessed, that in this 
controversy, both his heart and judgment, as well as his pro- 
fessional duty, were on the side of the people ; he then request- 
ed that his uncle would do him the favour to leave the ground. 

" Why, Patrick," said the old gentleman, with a good-natur- 
ed smile, " as to your saying hard things of the clergy, I ad- 
vise you to let that alone : take my word for it, you will do 
yourself more harm than you will them ; and as to my leaving 
the ground, I fear, my. boy, that my presence could neither do 
you harm nor good in such a cause. However, since you seem 
to think otherwise, and desire it of me so earnestly, you shall 
be gratified." Whereupon, he entered his carriage again, and 
returned home. 

Soon after the opening of the court, the cause was called. 
It stood on a writ of inquiry of damages, no plea having been 
entered by the defendants since the judgment on the demurrer. 
The array before Mr. Henry's eyes was now most fearful. On 
the bench sat more than twenty clergymen, the most learned 
men in the colony, and the most capable, as well as the sever- 
est critics, before whom it was possible for him to make his 
debut. The court-house was crowded with an overwhelming 
multitude, and surrounded with an immense and anxious throng, 
who, not finding room to enter, were endeavouring to listen 
without, in the deepest attention. 

But there was something still more awfully disconcerting 
than all this ; for in the chair of the presiding magistrate sat 
no other person than his own father. Mr. Lyons opened the 
cause very briefly : in the way of argument he did nothing 
more than explain to the jury, that the decision upon the de- 
murrer had put the act of seventeen hundred and fifty-eight en- 
tirely out of the way, and left the law of seventeen hundred 
and forty-eight as the only standard of their damages ; he then 
concluded with a highly-wrought eulogium on the benevo- 
lence of the clergyi 

And now came on the first trial of Patrick Henry's strength. 
No one had ever heard him speak, and curiosity was on tiptoe. 
He rose very awkwardly, and faltered much in his exordium. 
The people hung their heads at so unpromising a commence- 
ment ; the clergy were observed to exchange sly looks with 
each other ; and his father is described as having almost sunk 
with confusion from his seat. 

But these feelings were of short duration, and soon gave 
place to others, of a very different character. For now were 
those wonderful faculties which he possessed, for the first time* 
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<3«TeIoped ; and now was first witnessed that mysterious and 
almost sujpernatural transformation of appearance, which the 
lire of his own eloquence never failed to work in him. For a» 
nis mind rolled along, and began to glow from its own action, 
all the exuvice of the clown seemed to shed themselves sponta- 
neously. 

Jlis attitude, by degrees, became erect and lofty. The 
spirit of .his genir.s awakened all his features. His countenance 
shone with a nobleness and grandeur which it never before 
exhibited. There was a lightning in his eyes which seemed to 
rive the spectator. His action became graceful, bold, and com- 
manding ; and in the tones of his voice, but more especially in 
his emphasis, there was a peculiar charm, a magic of which any 
one who ever heard him will speak as soon as he is named, 
but of which no one can give any adequate description. They 
can only say that it struck upon the ear and upon the heart, in 
a manner which language cannot tell. Add to all these, his 
wonder-working fancy, and the peculiar phraseology in which 
he clothed its imajres ; fnr he painted to the heart with a force 
that almost petrifu^d it. In the language of those who heard 
him on this occasion, " he made their blood run cold, and their 
hair to rise on end." 

It will not be difficult for any one who ever heard this most 
extraordinary man, to believe the whole account of this trans- 
action, which is given by his surviving hearers ; and from their 
account, the courthouse of Hanover county must have exhibit- 
ed on this occasion, a scene as picturesque, as has been ever 
witnessed in real life. 

They say that the people, whose countenance had fallen as 
he arose, had heard but a very few sentences before they began 
to look up ; then to look at each other with surprise, as if 
doubting the eviderxe of their own senses ; then, attracted by 
some strong gesture, struck by some majestic attitude, fascin- 
ated by the spell of his eye, the charm of his emphasis, and 
the vari6d and commanding expression of his countenance^ 
they could look away no more. 

In less than twenty- minutes, they might be seen in every 
part of the house, ori every bench, in every window, stooping 
forward from their stands, in deathlike silence ; their features 
fixed in amazement and awe ; all their senses listening and 
riveted upon the speaker, as if to catch the last strain of some 
heavenly visitant. The mockery of the, clergy was soon turn- 
ed into alarm; their triumph into confusion and despair; and, 
at one burst of his rapid and overwhelming invective, they 
fled from the bench in precipitation and terror. As for the 
father, such was his surprise, such his amazement, such his 
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rapture, that, forgetting where he was, and the character which 
he was filling, tears of ecstasy streamed down his cheeks, with- 
out the power or inclination to repress them. 

The jury seem to have been so completely bewildered, that 
they lost sight, not only of the act of seventeen hundred anil 
forty-eight, but that of seventeen hundred and fifty-eight also ; 
for thoughtless eyen of the admitted right of the plaintifif, they 
had scarcely left the bar, when they returned with a ver- 
dict of one penny damages. A motion was made for a new 
trial ; but the court, too, had now lost the equipoise of their 
judgment, and overruled the motion by a unanimous vote. 
The verdict and judgment overruling the motion, were fol- 
lowed by redoubled acclamations, from within and without the 
house. 

The people, who had with difficulty kept their hands off their 
champion, from the moment of closing his harangue, no sooner 
eaw the fate of the cause finally sealed, than they seized him 
at the bar, and in spite of his own exertions, and the continued 
cry of " order" from the sheriffs and the court, they bore him 
out of the courthousr, and raising him on their shoulders, car- 
ried hivi about the yard, in a kind of electioneering triumph. 

! what a scene was this for a father's heart ! so sudden ; 
so unlooked for ; so delightfully overwhelming ! At the time, 
he was not able to give utterance to any sentiment ; but, a few 
days after, when speaking of it to Mr. Winston, (the present 
Judge Winston,) he said, with the most engaging modesty, and 
with a tremour of voice, which showed how much more he felt 
than he expressed, '^Patrick spoke in this cause near an hour! 
and in a manner that surprised me ! and showed himself well- 
informed on a subject, of which I did not think he had any 
knowledge !" 

1 have tried much to procure a sketch of this celebrated 
speech. But those of Mr. Henry's hearers who survive, seem 
to have been bereft of their senses. They can only tell you, 
in general, that they were taken captive ; and so delighted with 
their captivity, that they followed implicitly, whithersoever he 
led them : that, at his bidding, their tears flowed from pity, 
and their cheeks flushed with indignation i that when it was 
over, they felt as if they had just awaked from some ecstatic 
dream, of which they were unable to recall or connect the par- 
ticulars. It was such a speech as they believe had never be- 
fore fa]len from the lips of man ; and to this day, the old peo- 
ple of that county cannot conceive that a higher compliment 
can be paid to a speaker, than to say of him, in their own 
homely phrase: — ^^He is almost equal to Patrick^ when he 
plead against tie parsons.^* 
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The oiily topic of this speech of which any authentic accouivt 
remains, is the order of the king in council, whereby the act 
of seventeen hundred and fifty-eight had been declared void- 
This subject had in truth been disposed of by the demurrer ; 
and, in strictness of proceeding, neither Mr. Henry nor the 
jury had anything to do with it. The laxity of the county- 
court practice, however, indulged him in the widest career he 
chose to take, and he laid hold of this point, neither with a fee- 
ble nor hesitating hand ; but boldly and vigorously pressed it 
upon the jury, and that, too, with very powerful effect. 

He insisted on the connexion and reciprocal duties between 
the king and his subjects ; maintained that government was h 
conditional compact, composed of mutual and dependant cove- 
nants, of which a violation by one party discharged the other ;. 
and intrepidly contended that the disregard which had been 
shown, in this particular, to the pressing wants of the colony^ 
was an instance of royal misrule, which had thus far dissolved 
the political compact, and left the people at liberty to consult 
their own safety; that they had consulted it by the act of 
seventeen hundred and fifty-eight, which, therefore, notwith- 
standing the dissent of the king and his council, ought to be 
considered as the law of the land, and the only legitimate meas- 
ure of the claims of the clergy. 

The 'nature of this topic, and the earnest and undaunted man- 
ner in which Mr. Henry is said to have pursued and maintain- 
ed it, proves that even at this period, which has been marked 
as the era of our greatest attachment and devotion to the pa- 
rent country, his mind, at least, was disposed to pry into the 
course of the regal administration, and to speak forth his sen- 
timents without any fear of the consequences. The reception 
which the people gave to the argument, proves that they also 
had no superstitious repugnance to the consideration of such 
topics, nor any very insuperable horror at the idea of a separar- 
tion. Not that there is ground to suspect that any one had, 
at this time, realized such an event, or even contemplated it 
as desirable. 

The suggestion, therefore, which I have sometimes heard, 
that Mr. Henry was already meditating the independence of the 
^•'''^nies, and sowing the seeds of those reflections which he* 
wished to ripen into revolt, is, in my opinion, rather curious 
than just. I believe that he thought of nothing beyond succesfi 
in his cause ; and since the desperate posture in which hfe found 
it demanded a daring and ecccMtric course, he adopted that 
which has been already stated. The character of his argument 
proves that he was naturally a bold and intrepid inquirer, wh<i 
was not to be overawed from his purpose by the name eren of 
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soTereignty itself; and of course that he was made of good 
revolutionary materials. 

But an adequate provocation had not at this time been given : 
and it would be imputing to Mr. Henry a criminal ambition, of 
which there is no proof, to suppose that he was meditating the 
subversion of a government, against which the voice of serious 
complaint had not yet been heard. Besides, Mr. Henry's 
standing in society was at this period so humble, as to have 
rendered the meditation of such a purpose, on his part, pre- 
sumptuous in the extreme ; and equally inconsistent both with 
his unassuming modesty, and that natural good sense and accu- 
rate judgment which are, on all hands, assigned to him. 

Immediately on the decision of this cause, he was retained 
in all the cases, within the range of his practice, which depend- 
ed on the same question. But no other case was ever brought 
to trial. They were* all throughout the colony, dismissed by 
the plaintiffs ; nor was any appeal ever prosecuted in the case 
of Mr. Maury. The reason assigned for this by Mr. Camm is« 
that the legislature had voted money to support the appeal on 
the part of the defendants, aod that the clergy y^ere not rich 
enough to contend against the whole wealth and strength of 
the colony.* 

The clergy took their revenge in an angry pamphlet from 
the pen of Mr. Camm, in which a very contemptuous aocount 
18 given both of the advocate and the court. Mr. Henry is 
stigmatized in it as an obscure attorney : and the epithet was 
true enough as to the time past, but it was now true no longer. 
His sun had risen with a splendour which had never before 
been witnessed in this colony ; and never afterward did it dis- 
grace this glorious rising. 

* Mr. Camm is right as to the interference of the legislature. I have not 
been able, however, to find any resolution of the legislature to this effect, ear 
lier than the seventh of April, seventeen hundred and sixty-seven : where 
Mr. Maury's case was decided in Hanover, on the first of December, seventee 
Hundred and sixty-three. The following is extracted from the journal of tho 
day first mentioned : — 

" On a motion made — Resolved, that the committee of correspondence be 
directed to write to the agent, to defend the parish-collectors from all appeals 
from judgments here given, in suits brought by the clergy, for recovering thtv 
salaries, payable on or before the last day of May, seventeen hundred and fifty-* 
nine ; and that this house will engage to defray the expense thereof." 
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CHAPTER II. 



State of Society in Virginia — ^Mr. Henry's Popularity — Hia Appearance bcfor 
the House of Burgesses — ^The Stamp-Act — Mr. Henry is elected a MeiP 
ber of the House — Anecdote of Washingtqn — ^^Sketches of Public Charac 
tera : John Robinson, Peyton Randolph, Edmund Pendleton, George Wyth* 
and Richard Henry Lee — He opposes the Aristocracy of the House on tha 
Proposition for a Loan-Office — Introduces his celebrated Resolutions against 
the Stamp- Act — ^The Effect — Mr. Jefferson's Account of this Transaction- 
Anecdote of the Debate. 

It is almost unnecessary to state, that the display which Mr. 
Henry had made in " the parsons^ cause^*^ as it was popularly 
cailed, placed him at once at the head of his profession, in that 
quarter of the colony in which he practised. He became the 
theme of every tongue. He had exhibited a degree of elo- 
quence, which the people had never before witnessed ; a spe- 
cies of eloquence, too, entirely new at the bar, and altogether 
his own. He had formed it on no living model, for there was 
none such in the country. He had not copied it from books, 
for they had ^escribed nothing of the kind ; or if they had, he 
was a stranger to their contents. 

Nor had he formed it himself, by solitary study and exercise ; 
for he was far too indolent for any such process. It was so 
unexampled, so unexpected, so instantaneous, and so transcend* 
ent in its character, that it had, to the people, very much the 
appearance of supernatural inspiration. He was styled " the 
orator of nature ;" and was, on that account, much more re- 
vered by the people than if he had been formed by the severest 
discipline of the schools ; for they considered him as bringing 
his credentials directly from heaven, and owing no part of his 
greatness to human institutions. 

There were other considerations, also, which drew him still 
more closely to the bosom of the people. The society of Vir- 
ginia was at that time pretty strongly discriminated. A gen- 
tleman who lived in those days, and who had the best opportu- 
nities of judging on the subject, has furnished the following 
interesting picture of it : — 

" To state the differences between the classes of society, and 
the lines of demarcation which separated them, would be diffi- 
cult. The law, you know, admitted none, except as to the 
twelve counsellors. Yet, in a country insulated from the Euro* 
pean world, insulated from its sister colonies, with whom there 
was scarcely any intercourse, little visited by foreigners, and 
having little matter to act upon within itself, certain families 
had risen to splendour by wealth, and by the preservation of it 
from generation to generation, under the law of entails ; some 
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had produced a series of men of talents ; families in general 
had reznained stationary on the grounds of their foreSithers, 
for there was no emigration to the westward in those days ; 
the Irish, who had gotten possession of the valley between the 
Blue Ridge and the North Mountain, formed a harrier over 
which none ventured to leap ; and their manners presented no 
attraction to the lowlanders to settle among them. 

^' In such a state of things, scarcely admitting any change of 
station, society would settle itself down into several strata^ 
separated by no marked lines, but shading off imperceptibly 
. from top to bottom, nothing disturbing the order of their repose. 
There were, then, first, aristocrats, composed of the great lan<^- 
holders, who had seated themselves below tidewater on the main 
rivers, and lived in a style of luxury and extravagance insup- 
portable by the other inhabitants, and which indeed, ended in 
several instances in the ruin of their own fortunes: Next 
to these were what might be called half-breeds; the de- 
scendants of the younger sons and daughters of the aristo- 
crats, who inherited the pride of their ancestors, without their 
wealth. 

"Then came the pretenders, men, who, from vanity or the im- 
pulse of growing wealth, or from that enterprise which is nat- 
ural to talents, sought to detach themselves from the plebeian 
ranks, to which they properly belonged, and imitated, at some 
distance, the manners and habits of the great. Next to these, 
were a solid and independent yeomanry, looking askance at 
those above, yet not venturing, to jostle them. And last and 
lowest, a feculum of beings, called overseers, the most abject, 
degraded, unprincipled race ; always cap in hand to the dons 
who employed them, and furnishing materials for the exercise 
of their pride, insolence and spirit of domination." 

It was from the body of the yepmanry, whom my correspond 
ent represents as " looking askance" at those above them, thai 
Mr. Henry proceeded. He belonged to the body of the people. 
His birth, education, fortune, and manners, made him one of 
themselves. They regarded him, therefore, as their own prop 
erty, and sent to them expressly for the very purpose of hum • 
bling the pride 6f the mighty, and exalting the honour of his 
own class. 

Mr. Henry had too much sagacity not to see this advantage, 
and too much good sense not to keep and to improve it. He seems 
to have formed to himself, very early in life, just views of so- 
ciety, and to have acted upon them with the most laudable sys- 
tem and perseverance. He regarded government as instituted 
solely for the good of the people ; and not for the benefit of 
those who had contrived to make a job of it. He looked upon 
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the body of the people, therefore, as the basis of society, the 
fountair of all power, and, directly or indirectly, of aU offices 
and honours, which had been instituted originally for their use. 
He made it no secret, therefore ; nay, he made it his boast, that 
on every occasion, " he bowed to the majesty of the people." 

With regard to himself, he saw very distinctly, that all his 
hopes rested on the people's favour. He therefore adhered to 
them with unshaken fidelity. He retained their manners, their 
customs, all their modes of life, with religious caution. He 
dressed as plainly as the plainest of them ; ate only the homely 
fare, and drank the simple beverage of the country ; mixed 
with them on a footing of the most entire and perfect equality, 
and conversed with them, even in their own vicious and de- 
praved pronunciation.* 

If this last were the effect of artful compliance, as has been 
strenuously affirmed, it was certainly carrying the system far 
ther than dignity would warrant. Mr. Henry should have 
been the instructer as well as the friend of the people, and, by 
his example, have corrected instead of adopting their errors. 
It is very certain, that by this course he disgusted many of 
those whom it was often his business to persuade ; not because 
they considered it as a proof of vulgarity and ignorance, but 
because they regarded it as a premeditated artifice to catch the 
favour and affections of the people. That it was so, I am not 
disposed to believe. I think it much more probable, that those 
errors of pronunciation were the effect of early and inveterate 
habit, which had become incurable before he was informed of 
his mistake. 

He had no occasion to resort to such petty artifices, either to 
gain or to hold the affections of the people. He held them by 
a much higher and a much firmer title : the simplicity of his 
manners ; the benevolence of his disposition ; the integrity of 
his life ; his real devotion to their best interests ; that uncom- 
mon sagacity, which enabled him to discern those interests in 
every situation; and the unshaken constancy with which he 
pursued them, in spite of every difficulty and danger that could 
threaten him. From the point of time, of which we are now 
speaking, it is very certain that he suffered no gale of fortune, 
however high or prosperous, to separate him from the people : 
nor did the people, on their part, ever desert him. He^was 

* Governor Page relates, that he once heard him express the following sen- 
timents, in this vicious pronunciation : — " Naiteral parts is better than all the 
lamin upon yearth ;" but the accuracy of Mr. Page's memory is questioned in 
this particular, by the acquaintances of Mr. Henry, who say, that he was too 
good a grammarian to have uttered such a sentence, although they admit the 
inaccuracy of his pronunciation, in some of the words imputed to him. 
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the mai^ to whom they looked in eyery crisis of difficulty, and 
the favourite on whom they were ever ready to lavish all the 
honours in their gift. 

Middleton, in his life of Cicero, tells us, that the first great 
speech of that orator, his defence of Roscius of Ameria, was 
made at the age of twenty-seven ; the same age, he adds, 
at which the learned have remarked, that Demosthenes distin- 
guished himself in the assembly of the Athenians : — ** as if this 
were the age," l quote his own words, ** at which these great 
genios regularly bloomed toward maturity." 

It is rather curious, than important, to observe, that Mr. 
Henry furnishes another instance in support of this theory ; 
since it was precisely in the same year of his life, that his tal- 
ents first became known to himself and to the world. Nor let 
the admirer of antiquity revolt at our coupling the name of 
Henry with those of Cicero and Demosthenes : it can be no 
degradation to the orator either of Greece or Rome, that his 
name stands enrolled on the same page with that of a man of 
whom such a judge of eloquence as Mr. Jefferson has said, 
that " he was the greatest orator that ever lived.^* 

But the taste of professional fame which Mr. Henry had de- 
rived from the " parsons' cause," exquisite as it must have been» 
was not sufficient to inspire him with a thirst for the learning 
of his profession. He had an insuperable aversion to the old 
hlack'letter of the law'hooks^ (which was often a topic of rail- 
lery with him,) and he was never able to conquer it, except for 
preparation in some particular cause. No love of distinction, 
no necessity, however severe, were strong enough to bind him 
down to a regular course of reading. 

He could not brook the confinement The reasoning of the 
law was too artificial, and too much cramped for him. While 
unavoidably engaged in it,. he felt as if manacled. His mind 
was perpetually struggling to break away. His genius delight- 
ed in liberty and space, in which it might roam at large, and 
feast on every variety of intellectual enjoyment. Hence, he 
was never profound in the learning of the law. On a question 
merely legal, his inferiors, in point of talents, frequently em- 
barrassed and foiled him ; and it required all the resources of 
his extraordinary mind to support the distinction which xhe had 
now gained. 

The most successful practice in the county courts was, in 
those days, but a slender dependance for a family. Notwith- 
standing, therefore, the great addition to his business, which 
we have noticed, Mr. Henry seems still to have been pressed 
by want. With the hope of improving his situation, he re- 
moved, in the year seventeen hundred and sixty-four, to tho 
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county of Louisa, and resided at a place called the Round 
about. Here I have learned nothing remarkable of him, unless 
it may be thought so, that he pursued his favourite amusement 
of hunting with increased ardour. 

*' After his removal to Louisa," says my informant, " he has 
been known to hunt deei*, frequently for several days together, 
carrying his provision with him, and at night encamping in the 
woods. After the hunt was over, he would go from the ground 
to Louisa court, clad in a coarse cloth coat, stained with all the 
trophies of the chase, greasy leather breeches, ornamented in 
the same way, leggings for boots, and a pair of saddle-bags on 
his arm. Thus accoutred, he would enter the courthouse, 
take up the first of his causes that chanced to be called ; and if 
there was any scope for his peculiar talent, throw his adversary 
into the background, and astonish both court and jury, by the 
powerful eifilsions of his natural eloquence." 

There must have been something irresistibly captivating in 
Mr. Henry's mode of speaking, even on the most trivial sub- 
jects. The late Judge Lyons has been heard to say of himself, 
while practising with Mr. Henry, that " h^ could write a letter, 
or draw a declaration or plea at the bar, with as much accu- 
racy, as he could in his office, under all circumstances, except 
when Patrick rose to speak ; but that whenever he rose, al- 
though it might be on so trifling a subject as a summons and 
petition for twenty shillings, he was obliged to lay down his 
pen, and could not write another word, until the speech was 
finished." Such was the charm of his voice and manner, and 
the interesting originality of his conceptions ! 

In the fall of seventeen hundred and sixty -four, Mr. Henry 
had an opportunity of exhibiting himself on a new theatre. A 
contest occurred in the house of burgesses, in the case of Mr. 
James Littlepage, the returned member for the county of Han- 
over. The rival candidate and petitioner was Nathaniel West 
Dandridge.* The charge against Mr. Littlepage was bribery 
and corruption. The parties were heard by their counsel, be- 
fore the committee of privileges and elections, and Mr. Henry 
was on this occasion employed by Mr. Dandridge. 

Williamsburgh, then the seat of government, was the focu9 
of fashion and high life. The residence of the governor, (the 
immediate representative of the sovereign,) the royal state in 

* Here is another mistake of Mr. Burk. He states the contest to have 
been between Col. Syme (Mr. Henry's half-brotljer) and Col. Richard Little- 
page. The journal contradicts him, and supports the text. There was no 
such contest as that of which he speaks ; at least, between the years seventeen 
fanndred and sixty-two and seventeen hundred and sixty-eight. 
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which he lired, the polite and brilliant circle which he always 
had about him, diffused their influence through the city and the 
circumjacent county, and filled Williamsburgh with a degree of 
emulation, taste, and elegance, of which we can form no con- 
ception by the appearances « of the present day. During the 
session of the house of burgesses, too, these stately modes of 
life assumed their richest forms ; the town was filled with a 
concourse of visiters, as well as citizens, attired in their gayest 
colours ; the streets exhibited a continual scene of animated 
and glittering tumult ; the houses, of costly profusion. 

Such was the scene in which Mr. Henry was now called 
upon, for the first time, to make his appearance. He made no 
preparation for it, but went down just in the kind of garb which 
he had been accustomed to exhibit all his life, and is said to have 
worn on this occasion particularly, a suit which had^ suffered 
very considerably in the service. The contrast which he ex* 
hibited with the general elegance of the place, was so striking^ 
as to call upon him the eyes of all the curious and the mifl- 
cliievous ; and, as he moved awkwardly about, in his coarse 
and threadbare dress, with a countenance of abstraction and 
tetal unconcern as to what was passing around him, (interest- 
ing as it seemed to every one else,) he was stared at by some 
as a prodigy, and regarded by others as an unfortunate being, 
whose senses were disordered. 

When he went to attend the committee of privileges and elec- 
tions, the matter was still worse. " The proud airs of aristoc- 
racy," says Judge Tyler, detailing this incident of Mr. Henry's 
life, " added to the dignified forms of that truly august body, 
were enough to have deterred any man possessing less firm- 
ness and independence of spirit than Mr. Henry. He was 
ushered with great state and ceremony into the room of the 
committee, whose chairman was Colonel Bland.* 

" Mr. Henry was dressed in very coarse apparel ; no one 
knew anything of him ;t and scarcely was j)e treated with 

* Mr. Tyler says, " that enlightened and amiable man, John Blair ;" but in 
this he is corrected by the journal, which shows that Mr. Bland was the chair- 
man of the committee of privileges and elections for that year. I should have 
thought, from the general accuracy of Mr. Tyler's statement, that Mr. Blair 
might have been officiating as chairman fro tempore, in, the absence of Col. 
Bland ; but that Mr. Blair does not appear, by the journal, to have belonged to 
the committee, or even to have been a member of the house in seventeen hun- 
dred and sixty-four. Hi9*name does not appear till seventeen hundred and 
sixty-six. 

Mr. Tyler, reciting Mr. Henry's own narrative, after a lapse of several years, 
might very easily have confounded two names as similar as those of Bland and 
Blair. 

+ That is, I presume, of his person : for after the very splendid exhibition 

4 
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decent respect by any one except the chairman, who could not 
do so much violence to his feelings and principles, as to de- 
part, on any occasion, from the delicacy of the gentleman. But 
the general contempt was soon changed into as general admi- 
ration ; for Mr. Henry distinguished himself by a copious and 
brilliant display on the great subject of the rights of suffrage, 
superior to anything that had been heard before within those 
walls. Such a burst of eloquence, from a man so very plain 
and ordinary in his appearance, struck the committee with 
amtizement ; so that a deep and perfect silence took place du- 
ring the speech, and nota sound but from his lips was to be heard 
in the room." 

So far, Judge Tyler. Judge Winston relating the same inci- 
dent, says : " Some time after, a member of the house, speaking 
to me o§^ this occurrence, said, he had, for a day or two, ob- 
served an ill-dressed young man sauntering in the lobby ; that 
he seemed to be a stranger to everybody, and he had not the 
curiosity to inquire his name ; but that, attending when the 
case of the contested election came on, he was surprised to find 
this same person counsel for one of the parties ; and still more 
so when he delivered an argument superior to anything he had 
ever heard." The case, according to the report of the com- 
mittee of privileges and elections, is not one which seems to 
present much scope for a very interesting discussion ; but Mr. 
Henry's was one of those minds which impart interest to every 
subject they touch. 

The same year, seventeen hundred and sixty«four, is mem 
orable for the origination of that great question which led final- 
ly to the independence of the United States. It has been said 
by a gentleman, at least as well qudified to judge as any other 
now alive, (Mr. Jefferson,) that " Mr. Henry certainly gave the 
first impulse to the ball- of the revolution." In order to show 
the correctness of this position, it is proper to ascertain the 
precise point to wliich the controversy with Great Britain had 
advanced, when Mr. Henry first presented himself in the char 
acter of a statesman. 

In March, seventeen hundred and sixty-four, the British par- 
liament had passed resolutions, preparatory to the levying a 
revenue on the colonies by a stamp-tax. These resolutions 
were communicated to the house of burgesses of Virginia, 
through their committee of correspondeg;ice, by the colonial 
agent ; and having been maturely considered, resulted in the 
appointment of a special committee to prepare an address to 

which he made/ in the parsons* cause, his name could not have been wholly 
unknown : the text, however, gives the words of my correspondent faithfully. 



PATRICK HENRY. W 

the king, a memorial to the lords, and a remonstrance to the 
house of commons. 

On the eighteenth of December, seventeen hundred and six- 
ty-four, these papers were reported, and (after various amend- 
ments, which considerably diluted their spirit) received the con* 
currence of the council. The reader will perceive, on perusing 
them, (see Appendix, note A,) that while they affirm, in clear 
and strong terms, the constitutional exemption of the colony 
from taxation by the British parliament, they breathe, never- 
theless, a tone so suppliant, and exhibit such a picture of anti- 
cipated suffering from the pressure of the tax on the exhausted 
resources of the colony, as to indicate that no opposition be- 
rond remonstrance was, at this time, meditated. Remon- 
strance, however, was vain. In January, seventeen hundred 
«ind sixty-tive, the famous stamp-act was passed, to take eiflfect 
ui the colonies on the first of November following. 

The annunciation of this measure seems at first to have stun- 
ned the comment from one extremity to the othe;:. The pres- 
bus, which spread the intelligence among the people, were 
uiemseives manifestly confounded ; and so far from inspiring 
the energy of resistance, they seemed rather disposed to have 
looked out for topics of consolation, under submission.* The 
truth IS, that all ranks of society were confounded. No one 
knew what lo hope, what more to fear, or what course was best 
to be taken. Some, indeed, were fond enough to entertain 
hopes that the united remonstrances of the colonial legislatures, 
the fate of which had not yet been heard, might induce the 
mother-couniry to change her policy ; these hopes, however, 
were faint ; and few there were that entertained them. Many, 
considered submission, in the present state of the colonies, as 
unavoidable ; and that this was the opinion of Doctor Franklin 
himself, is apparent from the remark with which he took leave 
of Mr. Ingersol, on his departure for America.! 

The idea of resistance, by force was nowhere glanced at in 
the most distant manner ; no heart seems to have been bold 
enough, at first, to conceive it. Men, on other occasions mark- 
ed for intrepidity and decision, now hung back, unwilling to 
submit^ and yet afraid to speak oyt in the language of bold and 

* Thus in the Pennsylvania Gazette of the thirtieth of May, seventeen hun- 
dred and sixty-five : " Wefhear the sums of money aiiain|;r from the new stamp 
duties in North America, for the first five years, are chiefly to be applied tow- 
ard making commodious post-roads from one province to another, erecting 
bridges where necessary, and other measures equally important to facititate an 
extensive trade.** ' 

t " Go home and tell your countrymen to get children as fast si they 
can." — GoBDON. 
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open defiance. It was just at this moment of despondency in 
some quarters, suspense in others, and surly and reluctant sub- 
mission wherever submission appeared, that Patrick Henry 
stood forth to raise the drooping spirit of the people, and to 
unite all hearts and hands in the cause of his country. 

With the view of making way for him, and ^ placing him in 
the public councils of his country, Mr. William Johnson, who 
. had been elected a member of the house of burgesses for the 
county of Louisa, vacated his seat by accepting the commission 
of coroner. The writ of election to supply his place was 
awarded on the first of May, seventeen hundred and sixty-five, 
and on the twentieth day of that month, it appears by the jour- 
nals, that Mr. Henry was added to the committee for courts of 
justice. 

Here, again, he was upon a new theatre, and personally un- 
known, except to those few who might have heard his argu- 
ment on the contested election of Mr. Littlepage, the preceding 
winter. His. dress and manners were still those of the plain 
planter, and, in his personal appearance, there was nothing to 
excite curiosity, or awaken expectation. The forms of the 
house, of which he was now for the first time a member, were, 
as has been stated, most awfully dignified ; its active members 
were composed of the landed aristocracy and their adherents ; 
and among them were-men to whose superiority of talents, as well 
as influence and power, the yeomanry of the country had long 
^ been accustomed to bow with tacit and submissive deference. 

John Robinson, the speaker of the house, was one of the 
most opulent men in the colony, and the acknowledged head of 
its landed aristocracy. He had now filled the chair of the 
house with great dignity, and without interruption, for five-and- 
twenty years. He was, also, the colonial treasurer ; and from 
the high offices which he held, in connexion with the regal 
government, was as warmly attached to its authority by inter- 
est, as he was by taste and fashion to all the grandeur of its 
forms. 

But, notwithstanding this close alliance with the court, his 
personal influence, in every class of society, was very great ; 
and he held that influence by a tenure far superior to any that 
his own vast wealth or the power of the crown could confer. 
^ For he possessed a strong and well-informed mind, enlarged 
and corrected by great experience, and he united with it a be- 
nevolence of spirit and a courtesy of manners which never fail- 
ed to attach every heart that approached him. The poor drew 
near to him without awe or embarrassment ; they came, indeed, 
with filial confidence ; for they never failed to find in him a 
sympathetic friend and an able counsellor. The rich enjoyed 
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in him an easy, enlightened, and instrucUye companion ; and« 
next to the governor, regarded him as the highest model of 
elegance and fashion. 

An anecdote is related of this gentleman, which displays in 
a strong and amiable light, the exalted force of his feelings, 
and the truly noble cast of his manners. When Colonel Wash- 
ington (the immortal saviour of his country) had closed his 
career in the French and Indian war, and had become a mem- 
ber of the house of burgesses, the speaker, Robinson, was 
directed, by a vote of the house, to return their thanks to that 
gentleman, on behalf of the colony, for the distinguished mili- 
tary services which he had rendered to his country. As soon 
as Colonel Washington took his seat, Mr. Robinson, in obedi- 
ence to this order, and following the impulse of his own gen- 
erous and grateful heart, discharged the duty with great dig- 
nity; but with such warmth of colouring and strength of 
expression, as entirely confounded the young hero. 

He rose to express his acknowledgments for the honour ; but 
such was his trepidation and confusion, that he could not give 
distinct utterance to a single syllable. He blushed, stammer- 
ed, and trembled, for a second ; when the speaker relieved him 
by a stroke of address that would have done honour to Louis 
XIV. in his proudest and happiest moment. ** Sit down, Mr. 
Washington," said he, with a conciliating smile ; " your mod- 
esty is eqnal to your valour ; and that surpasses the power of 
any langu^e that I possess."* 

Peyton Randolph, the king's attorney-general, held the next 
rank to the speaker. He was not distinguished for eloquence ; 
but he derived great weight from the solid powers of his un- 
derstanding, and the no less solid virtues of his heart. He 
was well acquainted with all the forms of parliamentary pro- 
ceeding ; was an eminent lawyer, and a well-informed and pVac 
tical statesman. 

Richard Bland was one of the most enlightened men in the 
colony. He was a man of finished education, and of the most 
unbending habits of application. His perfect mastery of every 
fact connected with the settlement and progress of the colony, 
had given him the name of the Virginian antiquary.f He was 
a pontician of the first class ; a profound logician, and was also 
considered as the first writer in the colony, j; 

Edmund Pendleton, the protege of the speaker RobinsoUt 
was also among the most prominent members in the house. 

* On the authority pf Edmund Randolph. \ Edmund Randolph. 

t " He was/' says a correspondent, *' the most learned and logical man of 
ihote who took a prominent lead in public afiain ; piofonnd in constitutibnal 
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He haid, in a great measure, overcome the disadvantages of an 
extremely defective education, and by the force of good com- 
pany and the study of correct authors, had attained to great 
accuracy and perspicuity of style. The patronage of the 
speaker had introduced him to the first circles, and his man* 
ners were elevated, graceful and insinuating. His person was 
spare, but well-proportioned ; and his countenance one of the 
finest in the world ; serene — contemplative — benignant — with 
that expression of unclouded intelligence and extensive re- 
search, which seemed to denote him capable of anything that 
could be efifected by the power of the human mind. 

His mind itself was of a very fine order. It was clear, com- 
prehensive, sagacious and correct ; with a most acute and sub- 
ile faculty of discrimination ; a fertility of expedient which 
ould never be exhausted; a dexterity of address which never lost 
1 advantage and never gave one ; and a capacity for continued 
and unremitting application, which was perfectly invincible. 

As a lawyer and a statesman, he had few equals ; no supe- 
riors. For parliamentary management, he was without a rival. 
With all these advantages of person, manners, address, and 
intellect, he was also a speaker of distinguished eininence. 

He had that silver voice* of which Cicero makes such fre- 
quent and honourable mention — an articulation uncommonly 
distinct — a perennial stream of transparent, cool, and sweet 
elocution ; and the power of presenting his arguments with 
great simplicity and striking efiect. He was always graceful, 
argumentative, persuasive ; never vehement, rapid, or abrupt. 
He could instruct and delight ; but he had no pretensions to 
those high powers which are calculated to '* shake the human 
soul." 

George Wythe, also a member of the House, was confessed- 
ly among the first in point of abilities. There is a story circu- 
lated, as upon his own authority, that he was initiated by his 

lore ; but a most ungraceful speaker in debate. He wrote the first pamphlet 
on the nature of the connexion with Great Britain, which had any pretensions 
to accuracy of view on that subject ; but it was a singular one : he would set 
out on sound principles, pursue them logically, till he found them leading to 
the precipice which we had to leap ; start back, alarmed ; then resume his 
ground, go over it in another direction, be led again, by the correctness of his 
reasoning, to the same place, and again tack about and tiy other processes to 
reconcile right and wrong ; but left his reader and himself bewildered between 
the steady index of the compass in their hand, and the phantasm to which it 
seemed to point. Still, there was more sound matter in this pamphlet than in 
the celebrated Farmer's Letters, which were really but an ignig fatwu, mis* 
*eading us from true principle.*' 

• Fm mrg€iUta, Sm the Bnitw, |w««tm. 
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mother in the Latin classics.f Be this as it inay, it is certain 
that he had raised upon the original foundation, whencesoerer 
acquired, a superstructure of ancient literature which has been 
rarely equalled in this country. He was perfectly familiaf 
with the authors of Greece and Rome ; read them with the 
same ease, and quoted them with the same promptitude that he 
could the authors in his native tongue. He carried his love, of 
antiquity rather too far ; for he frequently subjected himself to 
the charge of pedantry ; and his admiration of the gigantic 
writers of Queen Elizabeth's reign, had unfortunately betrayed 
him into an imitation of their quaintness. 

Yet, with all this singularity of taste, he was a man of great 
capacity ; powerful in argument ; frequently pathetic ; and ele- 
gantly keen and sarcastic in repartee. He was long the rival 
of Mr. Pendleton at the bar, whom he equalled as a common 
lawyer, and greatly surpassed as a civilian : but he was too 
open and direct in his conduct, and possessed too little man« 
agement, either with regard to his own temper or those of 
other men, to cope with so cool and skilful an adversary. 
Though a full match for Mr. Pendleton in the powers of fair 
and solid reasoning, Mr. Pendleton could, whenever he pleased^ 
and would, whenever it was necessary, tease him with quibbles, 
and vex him with sophistries, until he destroyed the composure 
of his mind, and robbed him of his strength. 

No man was ever more entirely destitute of art than Mr. 
Wythe. He knew nothing, even in his profession, and never 
would know anything of "crooked and indirect by-ways.'* 
Whatever he had to do, was to be done openly, avowedly, and 
above-board. He would not, even at the bar, have accepted 
of success on any other terms. 

This simplicity and integrity of character, although it some- 
times exposed him to the arts and sneers of the less scrupulous, 
placed him before his countrymen on the ground which Cesar 
wished his wife to occupy ; he was not only pure, but above 
all suspicion. The una^ected sanctity of his principles, united 
with his modesty and simple elegance of manners, his attic wit, 
his stores of rare knowledge, his capacity for business, and the 
real power of his intellect, not only raised him to great emi- 
nence in public, but rendered him a delightful companion, and 
a most valuable friend. 

But Richard Henry Lee was the Cicero of the house. His 
face itself was on the Roman model ; his nose Cesarean ; the 
port and carriage of his head, leaning persuasively and grace- 
fully forward ; and the whole contour noble and fine. Mr. Lee 
was, by far, the most elegant scholar in the house. He had 

* I hcfttd it from the kte Judge Nelson, hierelatioii. 
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studied the classics in the true spirit of criticism. His taste 
had that delicate touch, which seized with intuitive certainty 
every heauty of an author^ and his genius that native affinity 
which combined them without an eSbrt. Into every walk of 
literature and science, he had carried this mind of exquisite 
selection, and brought it back to the bus.iness of life, crowned 
with every light of learning, and decked with every wreath, 
that all the muses and all the graces could entwine. 

Nor did those light decorations constitute the whole value of 
its freight. He possessed a rich store of historical and politi- 
cal knowledge, with an activity of observation, and a certainty 
of judgment, that turned that knowledge to the very best ac- 
count. He was not a lawyer by profession ; but he understood 
thoroughly the constitution both of the mother-country and 
her colonies ; and the elements also of the civil and municipal 
law. Thus, while his eloquence was free from those stiff and 
technical restraints which the habits of forensic speaking are 
so apt to generate, he had all the legal learning which is neces- 
sary to a statesman. He reasoned well, and declaimed freely 
and splendidly. The note of his voice was deeper and more 
melodious than that of Mr. Pendleton. It was the canorous 
voice* of Cicero. 

He had lost the use of one of his hai^^s, which }\e kept con- 
stantly covered with a black-silk bandage, neatly fitted to the 
palm of his hand, but leaving his thumb free ; yet, notwith- 
standing this disadvantage, his gesture was so graceful and so 
highly finished, that it was said he had acquired it by practising 
before a mirror.f Such was his promptitude, that he required 
no preparation for debate. He was ready for any subject, as 
soon as it was announced ; and his speech was so copious, so 
rich, so mellifluous, set off with such bewitching cadence of 
voice, and such captivating grace of action, that, while you 
listened to him, you desired to hear nothing superior, and in- 
deed thought him perfect. He had a quick sensibility and a 
fervid imagination, which Mr. Pendleton wanted. Hence his 
orations were warmer and more delightfully interesting ; yet 
still, to him those keys were not consigned which could unlock 
the sources either of the strong or tender passions. 

His defect was, that he was too smooth and too sweet. His 
style bore a striking resemblance to that of Herodotus, as de- 
scribed by the Roman orator : ** He flowed on, like a quiet 
and placid river, without a ripple."t He flowed, too, through 
banks covered with all the fresh verdure and variegated bloom 

* Vox canora. See the Brutus, passim, f Edmund Randolph. 

t SUu %Uu taUbrii, ptasi sedahu amtist fluit. Ont. XII. 39. 
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of the spring ; bat his course was too subdued, and too beauti- 
fully regular. A cataract, like that of Niagara, crowned with 
oTerhanging rocks and mountains, in all the rude and awful 
grandeur of nature, would have brought him nearer to the 
standard of Homer and of Henry. 

These were some of the stars of first magnitude that shone 
in the house of burgesses in the year seventeen hundred and 
sixty-five. There was yet a cluster of minor luminaries, which 
it were endless to delineate, but whose blended rays contrib- 
uted to form that uncommon galaxy in which the plebeian 
Henry was now called upon to take his place. What had he 
to enable him to cope with all this lustre of talents and erudi- 
tion ? Very little more than the native strength of his charac- 
ter; a constancy of soul, which no array of power could 
shake ; a genius that designed with all the boldness of Angelo, 
and an imagination that coloured with all the felicity of Titian. 

It has been already stated, that Mr. Henry was elected with 
express reference to an opposition to the stamp*act. It was 
not, however, expected by his c<^stituents, or meditated by 
himself, that he should lead the opposition. The addresses of 
the preceding year, made to the king, lords, and commons, in 
which so strong a truth had been stated, as that the stamp-act, 
if persisted in, would teduce the colony to a state of slavery, 
founded a hope that those who had commenced the opposition 
by remonstrance, would continue to give it the eclat of their 
high names, by resistance of a bolder character, if bolder 
should be necessary. Mr. Henry waited, therefore, to file in 
under the first champion that should raise the banner of colo- 
nial liberty. In the meantime, another subject unexpectedly 
occurred to call him up, and it was on this other that he made 
his debut in the house. 

The incident has been stated to me in the following terms, 
by a gentleman (Mr. Jefferson) who heard the debate : " The 
gentlemen of this country had, at that time, become deeply in- 
volved in that state of indebtment which has since ended in so 
general a crush of their fortunes. Mr. Robinson, the speaker, 
was also the treasurer, an officer always chosen by the assem- 
bly. He was an excellent man, liberal, friendly, and rich. He 
had been drawn in to lend, on his own account, great sums of 
money to persons of this description ; and especially those 
who were of the assembly. 

*• He used freely for this purpose the public money, confiding 
for its replacement in his own means, and the securities he had 
taken on those loans. About this time, however, he became 
sensible that his deficit to the public was become so enormous, 
\B that a discovery must soon take place, for as yet the pubKo 
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had no suspicion of it. He devised, therefore, with his friends 
in the assembly, a plan for a public loan -office, to a certain 
amount, from which moneys might be lent on public account, 
and on good landed security to individuals. 

" I find, in Royle's Virginia Gazette of the seventeenth of 
May, seventeen hundred and sixty-five, this proposition for a 
loan-office presented, its advantages detailed, and the plan ex- 
plained. It seems to have been done by a borrowing member, 
from the feeling with which the motives are expressed, and to 
have been preparatory to the intended motion. Between the 
seventeenth and thirtieth, (the latter being the date of Mr. 
Henry's resolutions on the stamp-act,) the motion for a loan>- 
office was accordingly brought forward in the house of bur- 
gesses ; and had it succeeded, the debts due to Robinson on 
3iese loans would have been transferred to the public, and his 
deficit thus completely covered. 

"This state of things, however, was not yet known: but 
Mir. Henry attacked the scheme on other general grounds, in 
that style of bold, grand, and overwhelming eloquence, for 
which he became so justly celebrated afterward. I had been 
intimate with him from the year seventeen hundred and fifty- 
nine and sixty, and felt an interest in what concerned him ; and 
I can never forget a particular exclamation of his in the debate, 
which electrified his hearers. It had been urged, that, from 
certain unhappy circumstances of the. colony, men of. substan- 
tial property had contracted dc^bts, which, if exacted suddenly, 
must ruin them and their families, but with a little indulgence 
of time, might be paid with ease. 

" ' What, sir !' exclaimed Mr. Henry, in animadverting on 
this, ' is it proposed then to reclaim the spendthrift from his 
dissipation and extravagance, by filling his pockets with 
money?* These expressions are indelibly impressed on my 
memory. He laid open with so much energy the spirit of fa- 
vouritism, on which the proposition was founded, and the 
abuses to which it would lead, that it was crushed in its birth. 
He carried with him all the members of the upper counties, 
and left a minority composed merely of the aristocracy of the 
country. From this time his popularity swelled apace ; and 
Mr. Robinson dying the year afterward, his deficit was brought 
to light, and discovered the true object of the proposition."* 

* In reply to this communication, I stated my surprise that no evidence of 
this motion was to he found on the journals of the day, and hegged my corres- 
pondent to explain it, which he does very satisfactorily in the following terms : 
"Abortive motions are not always entered on the journals, or rather they are 
rarely entered. It is the modern introduction of yeas and nays which has 
given the means of placing a rejected motion on the journals : and it is likely 
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The exclamation above quoted hy my correspondent as hav- 
ing electrified Mr. Henry's hearers, is a striking specimen of 
one of his great excellences in speaking; which was, the 
power of condensing the substance of a long argument, into 
one short pithy question. The hearer was surprised, in find- 
ing himself brought so suddenly and so clearly to a just con- 
clusion. He could scarcely conceive how it was effected ; and 
could not fail to regard, with high admiration, the power of that 
intellect which could come at its ends by so short a course ; 
and work out its purposes with the quickness and certainty of 
magic. 

The aristocracy were startled at such a phenomenon from 
the plebeian ranks. They could not be otherwise than indig- 
nant at the presumption of an obscure and unpolished rustic, 
who, without asking the support or countenance of any patron 
among themselves, stood upon his own ground, and ^bearded 
them even in their den. That this rustic should have been 
able, too, by his single strength, to baffle their whole phalanx 
and put it to rout, was a mortification too humiliating to be 
easily borne. They affected to ridicule his vicious and de- 
praved pronunciation, the homespun coarseness of his lan- 
guage, and his hypocritical canting in relation to his humility 
and ignorance. 

But they could not help admiring and envying his wonderful 
gifts ; that thorough knowledge of the human heart which he 
displayed ; that power of throwing his reasoning into' short 
and clear aphorisms ; which, desultory as they were, supplied, 
in a great degree, the place of method and logic ; that imagina- 
tion so copious, poetic, and sublime; the irresistible power 
with which he caused every passion to rise at his bidding ; and 
all the rugged might and majesty of his eloquence. From this 
moment, he had no friends on the aristocratic side of the 
house. They looked upon him with envy and with terror. 
They were forced at length to praise his genius ; but that praise 

that the speaker, who, as treasurer, was to be the loan-officer, and had the di- 
rection of the journals, would choose to omit an entry of the motion in this 
case. This accounts sufficiently for the absence of any trace of the motion on 
the journals. There was no suspicion then, (so far at least as I knew,) that 
Mr. Robinson had used the public money in private loans to his friends, and 
that the secret object of this scheme was to transfer those debt<»8 to the pub- 
lic, and thus clear his accounts. I have diligently examined the names of the 
members on the journals of seventeen hundred and sizty-ibur, to see if any 
were still Uving, to whose memory we might recur on this subject ; but I find 
not a single one now remaining in life." This debate must have been in sev- 
enteen hundred and sixty-five instead of seventeen hundred and sixty-four. 
The only surviving member of that year is Paul Canington, sen., esq., who 
took Us seat in the house after the debate in question. 
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was wrung from them, with painful reluctance. They would 
have denied it if they could. They would have overshadowed 
it ; and did at first try to overshadow it, by magnifying his 
defects ; but it would have been as easy for them to have eclip- 
sed the splendour of the sun, by pointing to his spots. 

If, however, he had lost one side of the house by his un- 
daunted manner of blowing up this afistocratic project, he had 
made the other side his fast friends. They had listened with ad- 
miration, unmixed with envy. Their souls had been struck with 
amazement and rapture, and thrilled with unspeakable sensa- 
tions which they had never felt before. The man, too, who 
had produced these effects, was one of themselves. This wag 
balm to them ; for there is a wide difference between that dis- 
tant admiration, which we pay as a tax, due to long-standing 
merit, in superior rank, and that throbbing applause which 
rushes spontaneously and warm from the heart, toward a new 
man and an equal. 

There is always something of latent repining, approaching 
to resentment, mingled with that respect which is exacted from 
us by rank ; and we feel a secret gratification in seeing it hum-> 
bled. In the same proportion, we love the man who has given 
us this gratification, and avenged, as it were, our own past in- 
dignities. Such was precisely the state of feeling which Mr. 
Henry produced, on the present occasion. The lower ranks 
of the house beheld and heard him with, gratitude and venera- 
tion. They regarded him as a sturdy and wide-spreading oak, 
beneath whose cool and refreshing shade they might take ref- 
uge from those beams of aristocracy that had played upon them 
so long, with rather an unpleasant heat. 

After this victorious sally upon their party, the former lead- 
ers of the house were not very well-disposed to look with a fa- 
vourable eye on any proposition which he should make. They 
had less idea of contributing to foster the popularity and pam- 
per the power of a man, who seemed born to be their scourge, 
and to drag down their ancient honours to the dust. It was in 
this unpropitious state of things, after having waited in vain for 
some step to be taken on the other side of the house, and 
when the session was within three days of its expected close, 
that Mr. Henry introduced his celebrated resolutions on the 
stamp-act. 

I will not withhold from the reader a note of this transaction 
fropa the pen of Mr. Henry himself. It is a curiosity, and high- 
ly worthy of preservation. After his death, there was fonnd 
among his papers one sealed, and thus endorsed : ** Enclosed 
are the resolutions of the Virginia assembly in seventeen hun- 
dred and sixty-five, concerning the stamp-act. Let my exeAu- 
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ion open*thi%paper*" Within was found the following copy 
of the resolatioDS, in Mr. Henry's handwriting : — 

'' Resolved, That the first adventurers and settlers of this, 
his majesty's colony and dominion, brought with them, and 
transmitted to their posterity, and all other his majesty's sub- 
jects, since inhabiting in this, his majesty's said colony, all the 
privileges, franchises, ai^ immunities, that have at any time 
been held, enjoyed, ana possessed by the people of Great 
Britain. ^ 

" Resolved, That by two royal charters, granted by King 
James the first, the colonists, aforesaid, are declared entitled to 
all the privileges, liberties, and immunities of denizens and nat- 
ural-born subjects, to all intents and purposes, as if they had 
been abiding and born within the realm of England. 

** Resolved, That the taxation of the people by themselves, 
or by persons chosen by themselves to represent them, who 
can only know what taxes the people are able to bear, and thf 
easiest mode of raising them, and are equally affected by such 
taxes themselves, is the distinguishing characteristic of British 
freedom, and without which the ancient constitution cannot 
subsist. 

'* Resolved, That his majesty's liege people of this most an- 
cient colony, have uninterruptedly enjoyed the right of being 
thus governed by their own assembly, in the article of their 
taxes and internal police, and that the same hath never been 
forfeited, or any other way given up, but hath been constantly 
recognised by the king and people of Great Britain. 

" Resolved, therefore. That the general assembly of this col- 
ony have the sole right and power to lay taxes and impositions 
upon the inhabitants of this colony ; and that every attempt to 
vest such power in any person or persons whatsoever, other 
than the general assembly aforesaid, has a manifest tendency 
to destroy British as well as American freedom." 

On the back of the paper containing those resolutions, is the 
following endorsement, which is also in the handwriting of Mr. 
Henry himself : ^* The within resolutions passed the house of 
burgesses in May, seventeen hundred and sixty-five. They 
formed the first opposition to the stamp-act, and the scheme of 
taxing America by the British parliament. All the colonies, 
either through fear, or want of opportunity to form an opposi- 
tion, or from influence of some kind or other, had remained si- 
lent. I had been for the first time elected a burgess, a few 
days before, was young, inexperienced, unacquainted with the 
forms of the house, and the members that composed it. Find- 
ing the men of weight averse to opposition, and the commence- 
ment of the tax at hand, and that no person was likely to stew 
D 5 
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forth, I determined to venture, and alone, unadruted, and ubm^ 
sisted, on a blank leaf of an old law-book* wrote the within. 

'* Upon offering them to the house, violent debates ensued. 
Many threats were uttered, and much abuse cast on me, by the 
party for submission. After a long and warm contest, the res- 
olutions passed by a very small majority, perhaps of one or two 
only. The alarm spread throughout|America with astonishing 
quickness, and the mii^isterial party were overwhelmned. The 
great point of resistance to British taxation was universally 
established in the colonies. This brought on the war, which 
finally separated the two countries, and gave independence to 
ours. Whether this will prove a blessing or a curse will de- 
pend upon the use our people make of the blessings which a 
gracious God hath bestowed on us. If they are wise, they will 
•be great and happy. If they are of a contrary character, they 
will be miserable. Righteousness alone can exalt them as & 
nation. 

** Reader ! whoever thou art, remember this ; and in thy 
sphere, practise virtue thyself, and encourage it in others. — 
P. Henry." 

Such is the short, plain, and modest account which Mr, 
Henry has left of this transaction. But other interesting par- 
ticulars have been handed down by tradition, and live still in 
the recollection of one, at least, now in life, as the reader will 
presently see by his own statement. 

The resolutions having been prepared in the manner which 
has been mentioned, were shown by Mr. Henry to two mem- 
bers only, before they were offered to the house ; these were 
John Fleming, a most respectable member for the county of 
Cumberland, and George Johnston, for that of Fairfax.f 

The reader will remark that the first four resolutions, as left 
by Mr. Henry, do little more than reaffirm the principles ad- 
vanced in the address, memorial, and remonstrance of the 
preceding year ; that is, they deny the right assumed by the 

♦Judge Tyler says "an old Coke upon Littleton." 

t Judge Winston, on the authority of Mr. Henry himself. The report oi 
the day, that Mr. Johnston drew the resolutions, is certainly unfounded. Mr. 
Johnston, now only known from the circumstance of his having seconded Mr. 
Henry's resolutions, is one of those many friends of liberty who are sliding 
fast from the recollection of their countiy, and who deserve to be rescued from 
oblivion, by a more particular notice than it is in my pqwer to bestow upon 
ihem. Of Mr. Johnston, I caii learn only, that he was a lawyer in the North- 
ern Neck, highly respectable in his profession ; a scholar, distinguished for 
vigour of intellect, cogency of argument, firmness of character, love of order, 
aikl devotion to the cause of rational liberty — ^in short, exactly calculated hj 
)|is loy^ of the cause, and the broad and solid basis of his understanding, to 
uphold th^ magnificent structure of Henry's eloqueuco. 
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British parliament, and assert the exclnsive right of the col- 
ony to tax itself. There is an important difierence, however, 
between those state papers and the resolutions, in the point of 
time and the circumstances under which they were brought 
forward, for the address and other state papers were prepared 
before the stamp-act had passed ; they do nothing more, mere- 
fore, than call in question, by a course of respectful and sub- 
missive reasoning, the propriety of exercising the right, before 
it had been exercised ; and they are, moreover, addressed to 
the legislature of Great Britain, by the way of prevention^ and 
in a strain of decent remonstrance and argument. 

But at the time when Mr. Henry offered his resolutions, the 
stamp-act had passed ; and the resolutions were intended for 
the people of the colonies. It will also be observed, that the 
fifth resolution, as given by Mr. Henry, contains the bold as- 
sertion, that every attempt to vest the power of taxation over 
the colonies in any person or persons whatsoever, other than 
the general assembly, had a manifest tendency to destroy Brit- 
ish, as well as American freedom ; which was asserting, in 
effect, that the act which had passed was an encroachment on 
the rights and liberties of the people, and amounted to a direct 
charge of tyranny and despotism against the British king, lords, 
and commons. 

It is not wonderful that even the friends of colonial rights, 
who knew the feeble and defenceless situation of this country, 
should be startled at a step so bold and daring. That effect 
was produced ; and the resolutions were resisted, not only by 
the aristocracy of the house, but by many of those who were 
afterward distinguished among the brightest champions of 
American liberty. 

The following is Mr. Jefferson's account of this transaction : 
" Mr. Henry moved and Mr. Johnston seconded these reso- 
lutions successively. They were opposed by Messrs. Ran- 
dolph, Bland, Pendleton, Wythe, and all the old members, 
whose influence in the house had, till then, been unbroken. 
They did it, not from any question of our rights, but on the 
ground that the same sentiments had been, at their preceding 
session, expressed in a more conciliatory form, to which the 
answers were not yet received. But torrents of sublime elo- 
quence from Henry, backed by the solid reasoning of John« 
ston, prevailed. The last, however, and strongest resolution, 
was carried but by a single vote. 

"The debate on it was most bloody. I was then but a stu- 
dent, and stood at the door of communication between the 
house and the lobby (for as yet there was no gallery) during the 
whole debate and vote ; and I well remember that, after the 
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numbers on the diyision were told and declared from the chair, 
Peyton Randolph (the attorney-general) came out at IiAc door 
where I was standing, and said, as he entered the lobby : ^ By 
God, I would have given 500 gummas for a single vote :* for 
one would have divided the house, and Robinson was in the 
chair, who he knew would have negatived the resolution. 

" Mr. Henry left town that evening ; and the next morning, 
before the meeting of the house. Colonel Peter Randolph, then 
of the council, came to the hall of burgesses, and sat at the 
clerk's table till the house-bell rang, thumbing over the vol- 
umes of journals, to find a precedent for expunging a vote of 
the house, which, he said, had taken place while he was a mem- 
ber or clerk of the house, I do not recollect which. I stood by 
him at the end of the table, a considerable part of the time, 
looking on, as he turned over the leaves ; but I do not recollect 
whether he found the erasure. In the meantime, some of the 
timid members, who had voted for the strongest resolution, 
had become alarmed ; and as soon as the house met, a motion 
was made and carried to expunge it from the journals. 

«* There being at that day but one printer, and he entirely 
under control of the governor, I do not know that this reso« 
lution ever appeared in print. * I write this from memory : but 
the impression made on me at the time was such as to fix the 
facts indelibly in my mind. I suppose the original journal 
was among those destroyed by the British, or its obliterated 
face might be appealed to. And here I will state, that Bark's 
statement of Mr. Henry's consenting to withdraw two resolu* 
tions, by way of compromise with his opponents, is entirely' 
erroneous." 

The manuscript journal of the day is not to be found ; whether 
it was suppressed, or casually lost, must remain a matter of 
uncertainty; it disappeared, however, shortly after the ses- 
sion,* and therefore could not have been among the documents 
destroyed by the British during the revolutionary war, as con* 
jectured by Mr. Jefferson. 

In the interesting fact of the erasure of the fifth resolution, 
Mr. Jefferson is supported by the distinct recollection of Mr. 
Paul Carrington, late a judge of the court of appeals of Vir- 
ginia, and the only surviving member, it is believed, of the 
house of burgesses of seventeen hundred and sixty-five. The 
statement is also confirmed, if indeed further confirmation were 
necessary, by the circumstance, that instead of the five resolu- 

* " The manuscript journal was missing ten years before hostilities betweeo 
the two countries ; therefore could not have been destroyed, as you soppow^ 
probable."— Paul Carrington, senr 
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dons, hO solemnly recorded by Mr. Henry, as baring passed 
ibe house, the journal of the day exhibits only the following 
four : — 

*^ Resolved, That the first adventurers and settlers of this 
bia majesty's colony and dominion of Virginia, brought with 
them and transmitted to their posterity, and all others nis ma« 
jesty's subjects, since inhabiting in this his majesty's said colo- 
ny, all the liberties, privileges, franchises, and immunities, that 
have at any time been held, enjoyed, and possessed by the peo* 
pie of Great Britain. 

•* Resolved, That by two royal charters, granted by Kinff 
James I., the colonists aforesaid are declared entitled to aU 
liberties, privileges, and immunities of denizens and natural 
subjects to all intents and purposes, as if they had been abiding 
and born within the realm of England. 

** Resolved, That the taxation of the people, by themselves, 
or by persons chosen by themselves to represent them, who 
can only know what taxes the people are able to bear, or 
the easiest method of raising them ; and must, themselveSf 
be afTected by every tax laid on the people, is the only security 
against a burdensome taxation, and the distinguishing character* 
istic of British freedom, without which the ancient constitution 
cannot exist. 

** Resolved, That his majesty's liege people of this his most 
ancient and loyal colony have, without interruption, enjoyed 
the inesdmable right of being governed by such laws re- 
specting their internal polity and taxation, as are derived 
from their own consent, with the approbation of their sover- 
eign, or his substitute; and that the same hath never been 
forfeited or yielded up, but hath been constantly recognised by 
the kings and people of Chreat Britain.**^ • 

" By these resolutions," says Mr. Jefferson, ** and his man- 

* Such are 'the resolutions, as they were amended and passed by the house, 
with the exception of that which was rescinded on the next day. — ^Journals of 
seventeen hundred and sixty-fiye, page 150. Several historical mistakes have 
been committed in relation to these resolutions. Judge Marshall, in his Life 
of Washington, (vol. 3d, note 4th, of the appendix,) gives an erroneous copy 
of them, from the book called Prior Documents ; in this, he is set right by the 
journals : he represents six as having been offered, and two rejected ; his au- 
thority lor this, again, is the Prior I^uments : but he is contradicted by Mr. 
Henry, himself, who represents five only as having been offered and passed, 
and Mr. Henry*s written statement accords with the clear and strong recollec* 
tion both of Mr. Jefferson and Mr. Garrington. 

Mr. Burk gives the same erroneous copy with Judge Marshall, and adds to 
them several mistakes of his own : he says the resolutions passed, by a large 



majority, forty onfy honing voted against them. Mr. Burk aid not Imow the 
number of the members, or he would have known that a vote of fortv, in the 
negative, would not have left a large majority in favour of the resolutions. 
But we have the authority of Mr. Henry hmieelf, (as we have ssen,) of Mr. 
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ner of supporting them, Mr. Henry took the lead out of the 
hands of those who had, theretofore, guided the proceedings 
of the house ; that is to say, of Pendleton, Wythe, Bland, Ran- 
dolph." It was, indeed, the measure which raised him to the 
zenith of his glory. He had never before had a subject which 
entirely matched his genius, and was capable of drawing out 
all the powers of his mind. It was remarked of him through- 
out his life, that his talents never failed to rise with the occa- 
sion, and in proportion with the resistance which he had to 
encounter. The nicety of the vote^ on his last resolution, 
proves that this was not a time to hold in reserve any part of 
his forces. 

It was, indeed, an Alpine passage, under circumstances even 
more unpropitious than those of Hannibal ; for he had not only 
to fight, hand to hand, the powerful party who were already in 
possession of the heights, but at the same instant to cheer and 
animate the timid band of followers, that were trembling, and 
fainting, and drawing back below him. It was an occasion 
that ^called upon him to put forth all his strength, and he did 
put it forth, in such a manner as man never did before. 

The cords of argument witn which his adversaries frequently 
flattered themselves that they had bound him fast, became pack- 
threads in his hands. He burst them with as mitch ease as the 
unshorn Samson did the bands of the Philistines. He seized 
the pillars of the temple, shook them terribly, and seemed to 
threaten his opponents with ruin. It was an incessant storm 
of lightning and thunder, which struck them aghast. The faints 
hearted gathered courage from his countenance, and cowards 
became heroes while they gazed upon his exploits. 

Jefferson, and of Mr. Carrington, for saying that the resolutions were carried 
by a majority of one only ; on what authority Mr. Burk speaks, we are not in- 
formed. His whole account of Mr. Henry's proposal on the next day, to se- 
cede, and of his finally giving up two resolutions, for the sake of unanimity, ia 
contradicted again by Mr. Henry, Mr. Jefferson, and Mr. Carrington ; there is 
no such statement in the papers of the day, and the author does not eonde- 
scend to give us his authority. Mr. Burk's skeleton of Mr. Henry's speech, 
on that occasion, is believed to be equally apocryphal ; the author of these 
sketches has not been able to procure a single authentic trace of that speech, 
except the anecdote presently given in the text. 

Mr. Burk concludes his account of this affair thus { *' Struck with the 
alarming tendency of these proceedings, the governor suddenly dissolved the 
assembly," d&c. — ^Vol. 3d, page 310. In opposition to this statement, we are 
told by Mr. Henry himself, that when he offered his resdutions, the session 
was near its regular close ; and the journals prove the fact to have been so. 
Mr. Henry left town for home on the evening of the day on which his reeoln- 
tkms were adopted ; it was on the next day (consequently in his absence) that 
the motion to rescind was made ; and the printed journals show that day anJ 
the day following to have been occupied with the usual buaineM whidi cloiee 
a legislative seaaunu 



It was in the midst of this mafpiilcent debate^ ivbile he 
descanting on the tyranny of the obnoxious act, that he ea- 
elaimed in a voice of thunder, and with the look of a god >-> 
*' Cesar had his Brutus — Charles the First, his CromweU — ^and 
George the Third "— (" Treason,** cried the speaker — ** Treason, 
treason !^' echoed from every part of the house. It was one of 
those trying moments which is decisive of character. Henry 
faltered not for an instant ; but rising to a loflier attitude, and 
fixing on the speaker an eye of the most determined fire^ he 
finished his sentence with the firmest emphasis) — *^may profit 
ly their example. If this be treason, make the most of it/'* 

This was the only expression of defiance which escaped him 
during the debate. He was, throughout life, one of the most 
perfectly and uniformly decorous speakers that ever took the 
floor of the house. He was respectful even to humility ; and 
the provocation must be gross indeed which would induce him 
to notice it. Yet when he did notice it, better were it for the 
man never to have been born, than to fall into the hands of such 
an adversary. One lash from his scourge was infamy for life ; 
his look of anger or contempt was almost death. 

Afler this debate, there was no longer a question among the 
body of the people, as to Mr. Henry's being the first statesman 
and orator in Virginia. Those, indeed, whose ranks he had 
scattered, and whom he had thrown into the shade, still tried 
to brand him with the names of declaimer and demagogue. 
But this was obviously the efiect of envy and mortified pride. 
A mere declaimer and demagogue could never have gained, 
much less have kept for more than thirty years, that ground 
which Mr. Henry held ; with a people, too, so cool, judicious, 
firm, and virtuous, as those who achieved the American revo- 
lution. 

From the period of which we have been speaking, Mr. Hen- 
ry became the idol of the people of Tirginia ; nor was his name 
confined to his native state. His light and heat were sreen and 
felt throughout the continent ; and he was everywhere regard- 
ed as the great champion of colonial liberty. 

The impulse thus given by Virginia, was caught by the other 
colonies. Her resolutions were everywhere adopted whh pro- 
gressive variations. The spirit of resistance became bolder 

* I had frequently heard the abcTve anecdote of the cify of treason, hot with 
tneh variations of the concloding words, that I began to donbt whether the 
whole might not be fiction. WiSi a view to ascertam the truth, therefcfre, I 
rabmitted it to Mr. Jefferson, as it had been given to me by Judge Tyler, and 
this is his answer : '*I well remember the cry of treason, the pause of Mt. 
Henry at the name of George III., and the presence of mind with wl^ch hd 
eloeed his sentence, and baffled th» charge veeifented." Ths ilieiisiit, tlMM- 
fore, bceomet authentic hiitpiy. 
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And bolder, until the whole continent was in a flame ; and by 
the first of November, when the stamp act was, according to 
»ts provisions, to have taken effect, its execution had become ut- 
terly impracticable."* 



CHAPTER III. 

Repeal of the Stamp-Act — Session of 1766 — Mr. Henry's Character as a 
Lawyer— Anecdote of Major Scott — State of Feeling iu the British Parlia- 
ment — Remonstranctof the Massachusettc Legislature— Obnoxious Charac- 
ter of the Soldiery stationed in America— Collision of the People in New 
York with the Troops — Farther Encroachments of Parliament---0pj>08ition 
of Massachusetts to the new Duties — Dissolution of the Colonial Legisla- 
tures — Appointment of Corresponding Committees — ^Notice of Mr. Carr — 
Sketch of the Virgmia Legislature of 1773 — ^Mr. Henry's Views on the 
Issue of the Contest with Great Britain — Dissolution of the House of Bur- 
gesses — Subsequent Proceedings — ^Delegates appomted — ^Mr. Henry appoint- 
ed a Deputy to a Congress of the Colonies.— The Congress meets at Phil- 
adelphia. 

At the opening of the next session, the speaker announced 
the repeal of the stamp-act ; and the house of burgesses, in a 
paroxysm of feeling, voted a statue to the king, and an obelisk 
to the British patriots by whose exertions the repeal had been 
effected. But before these monuments of national gratitude 
could be executed the effervescence subsided ; and on the ninth 
of Decembc^r, seventeen hundred and sixty-six, the bill which 
had been prepared for that purpose, was postponed to the first 
day of the next session ; after which, we hear of it no more. 

At the session of seventeen hundred and sixty-six, a question 
of great interest in those days, and one of real importance to 
the colony, came on to be discussed in the house of burgesses. 
Mr. Robinson, who had so long held the joint offices of speak- 
er and treasurer, was now dead. The general fact of his de- 
linquency as treasurer was ui)derstood, although the sum was 
not yet ascertained ; and that delinquency, whatever it might 
be, was alleged to have arisen principally from loans made to 

* The chronicles of the day exhibit, in a manner very curious and interest* 
ing, the process of these feelings. We have already given a specimen of the 
drooping spirit of the Pennsylvania Gazette, on the first annunciation of the 
•tamp-act; but after Mr. rlenry had touched with his match the train of 
American courage, its scintillations were seen, sparkling and flashing, on evezy 
page of this paper. Thus, in the paper of June twentieth, seventeen hun- 
dred and seventy-five : *' We learn from the northward, that the stamp-act 
is to take effect in America on All Saints' day, the first of November next. 
In the year seventeen hundred and fifty-five, on the first of November, hap* 
pened that dreadful and memorable earthquake which destroyed the city of 
Lisbon.*' 
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iiieiiit>«r8 of the hoase of burgemes. As the i peaker, although 
elected in the first instance by the house, could not act until 
approved by the governor, and, when so approved, was iu office 
for seven years, re-eligible indefinitely — and, as in the recent 
instance of Mr. Robinson, it had been discovered, that an office 
so held was too apt to generate a devotion to the purposes of 
the British court — it was considered by the patriots in the 
house, lis a measure of sound policy, to take out of the hands 
of the speaker so formidable an engine of corruption and pow- 
er as the treasury of the colony.* 

A motion was therefore made to separate the office of treas* 
urer from the speaker's chair, which was supported by ,M' ; 
Henry with his usual ability. An arduous struggle ensued 
Innovations, however correct in themselves, never fail to star 
de those who have grown gray in a veneration for the existing 
order of things. They fancy that they see in every important 
change an indirect blow at the established government, and at 
the foundations of their own property. This union of the 
speaker's chair with the office of treasurer, was one of those 
errors in policy which time had consecrated, and it required a 
hand both steady and skilful to remove the veil and expose its 
deformity. That hand was furnished by Mr. Henry. 

The Union of boldness and decency which composed his char- 
acter, of decisive energy in the support of his own opinions^ 
uid respectful tenderness toward those of others, fitted him pe- 
culiarly for the discharge of this duty. The house admired, on 
this occasion, the facility with which he could adapt himself 
to any subject He had that foundation of strong natural sense, 
without which genius is a misfortune ; an instinctive accuracy 
of judgment, which always proportioned his efforts to the occa- 
sion. He was never guilty of the ridiculous and common error 
among young niembers, of attempting to force the subject be- 
yond its nature—of swelling trifles into consequence, and work- 
ing the ocean into tempest, 

" To wafl a feather, or to drown a fly.*' 

It is almost superfluous to add, that such a cause, in the hands 
of such an advocate, did not fail of success. The motion for 
separating the two offices being carried, a committee was ap- 

* A correspondent famishes the fbllowin^r note on this passa;^ : ** There 
was but one clear and sound bottom on which the separation of the chair and 
the treasury was decided. The legislature made all the levies of money pay- 
able into the hands of their speaker, over whom they had control. The only 
hold the governor had on him was, a negative on his sppointment as speaker 
at every new election, which amounted, consequently, to a negative on him as 
treasurer, and disposed bim, so far, ts be obsequioas to the gor^nMr.'' 
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pointed to examine the accoants of the late treasarer, and their 
report disclosed an enormous deficit^ exceeding a hundred thou- 
sand pounds. 

On the separation of the offices of speaker, and treasurer, 
Peyton Randolph, the attorney-general, was elected to the 
chair ; and Rohert C^ Nicholas, an eminent lawyer and a most 
virtuous man, to the office of treasurer. 

After having tried his strength for several years on the legis* 
lative floor, against some of the brightest champions of the bar, 
Mr. Henry came, in the year seventeen hundred and sixty-nine, 
10 the bar itself of the general court. ** The profits of his prac- 
tice, theretofore,." says my informant, Judge Winston, ** must 
have been very moderate. 'For about this time, he informed 
me that he thought his property was not worth more than fif- 
teen hundred pounds ; adding, that if he could only make it 
double that sum, he should be entirely content." 

At this bar, he entered into competition with all the first legal 
characters in the colony, some of whom had been educated at 
the Temple. Mr. Pendleton and Mr. Wythe have been already 
mentioned: but, in addition to these, he had to encounter Mr. 
John Randolph, Mr. Thompson Mason, Mr. Robert C. Nicho- 
las, Mr. Mercer, Mr. Blair, and Mr. Jefferson ; all of them 
masters of the learning of their profession, and all of them men 
of pre-eminent abilities. ^ 

It cannot be expected from Mr. Henry's legal preparation, 
that he was able to contend with these gentlemen on a mere 
question of law. He wanted that learning whose place no 
splendour of genius can supply to the lawyer ; and he wanted 
those habits of steady and persevering application, without 
which that learning is not to be acquired. It is said, indeed, 
that he was wofully deficient as a lawyer ; so little acquainted 
with the fundamental principles of his profession, and so little 
skilled in that system of artificial reasoning on which the com- 
mon law is built, as not to be able to see Uie remote bearings 
of the reported cases ; and hence, it has been said, that it hap- 
pened with him not unfrequently, whenever he did attempt to 
argue a question of law, to furnish authorities destructive to his 
own cause. 

Yet he never did and never could vanquish his aversion to 
the systematic study of the law. On questions turning on the 
laws of nations, and even on the maritime law, whose basis is 
natural reasoh and justice, his vigour of mind made him occa- 
sionally very great. One of my correspondents, for example, 
relates to me an instance of his appearing in the court of admi- 
ralty, under the regal government, in behalf ,of a Spanish cap- 
tain, whose vessel and cargo had been libelled. A gentleman 
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who was present, and who waa rery well qualified to judge, 
was heard to declare, after the trial was orer, that he never 
neard a more eloquent or argumentative speech in his life ; that 
Mr. Henry was on that occasion greatly superior to Mr. Pen« 
dleton, Mr. Mason, or any other counsel who spoke to the 8ub« 
ject ; and that he was astonished how Mr. Henry could have 
acquired such a knowledge of the maritime law, to which. It 
was believed, he had never before turned his attention. 

But this special preparation on a given subject, and that sub- 
ject, too, depending on the liberal and equitable principles of 
the maritime law, is not at all at variance with the report of 
his inefficiency, on questions to be decided by the common law 
merely. The power of arguing questions, of the latter descrip- 
tion to advantage, requires the mind, in the first place, to be 
deeply imbued with that peculiar spirit of reasoning which 
reigns throughout the whole system of the common ]^w ; and, 
in the next, it requires a cool and clear accuracy of thinking, 
and an elaborate exactness and nicety in the deduction of 
thought, to which Mr. Henry's early and inveterate habits 6f 
Indolence, as well as the sublime and excursive fervour of his 
genius, were altogether hostile. 

It was on questions before a jury, that he was in his natural 
element. There, his intimate knowledge of human nature, and 
the rapidity as well as justness of his inferences, from the flit- 
ting expressions of the countenance, as to what was passing in 
the hearts of his hearers, availed him fully. The jury might ba 
composed of entire strangers, yet he rarely failed to know them, 
man by man, before the evidence was closed. There was n* 
studied fixture of features that could long hide the charac- 
ter from his piercing and experienced view. The slightest un- 
guarded turn of countenance, or motion of the eye, let him at 
once into the soul of the man whom he was observing. 

Or, if he doubted whether his conclusions were correct, from 
the exhibitions of countenance during the narration of the evi- 
dence, he had a mode of playing a prelude, as it were, upon 
the jury, in his exordium, which never failed to " wake into 
life each silent string," and show him the whole compass as 
^ell as pitch of the instrument ; and, indeed, (if we may be- 
lieve all the concurrent accounts of his exhibitions in the general 
conrt,) the most exquisite performer that ever "swept the 
sounding lyro" had not more a sovereign mastery over its pow- 
ers, than Mr. Henry had over the springs o^ feeling and thought 
that belong to a jury. There was a delicacy, a taste, a felicity 
Jn his touch, that was perfectly original, and without a rival. 

His 9lflB of address, on these occasions, is said to have re- 
sembled very ouich that of the scriptures* It was stronsfly 
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marked with the same simplicity, the same energy, the same 
pathos. He sounded no alarm ; he made no parade, to put the 
jury on their guard. It was all so natural, so humble, so un- 
assuming, that they were carried imperffi&iy along, and attuned 
to his purpose, until some master-touch dissolved them into 
tears. His language of passion was perfect There was no 
word *' of learned length or thundering sound," to break the 
charm. It had almost all the stillness of solitary thinking. It 
was a sweet revery, a delicious trance. 

His voice, too, had a wonderful effect. He had a singular 
power of infusing it into a jury, and mixing its notes with their 
nerves, in a manner which it is impossible to describe justly ; 
but which produced a thrilling excitement, in the happiest con- 
cordance with his designs. No man knew so well as he did 
what kind of topics to urge to their understandings ; nor what 
kind of simple imagery to present to their hearts. His eye, 
which he kept riveted upon them, assisted the process of fas- 
cination, and at the same time informed him what theme to 
press, or at what instant to retreat, if by rare accident he touch- 
ed an unpropitious string. And then he had such an exuber* 
ance of appropriate thoughts, of apt illustrations, of apposite 
images, and such a melodious and varied roll of the happiest 
words, that the hearer was never wearied by repetition, and 
never winced from an apprehension that the intellectual treas- 
ures of the speaker would be exhausted.* 

The defence of criminal causes was his great professional 
Ibrte. It seems that the eighth day of the general court was 
formerly set apart for criminal business. Mr. Henry made 

* A ftriking example of this witchery of his eloquence, even on common 
flubjects, was related by a very respectable gentleman, the late Major Joseph 
Scott, the marshal of this state. This gentleman had been summoned, at 
^at inconvenience to his private affairs, to attend as a witness a distant court, 
m which Mr. Henry practised. The cause which had carried him thither hav- 
ing been disposed oi, he was setting out in great haste to return, when the 
riieriff summoned him to serve on a jury. This cause was represented as a 
complicated and important one ; so important as to have enlisted in it all the 
most eminent members of the bar. 

He was therefore alarmed at the prospect of a long detention, and made an 
unavailing effort with the court to ^et himself discharged from the jury. He 
was compelled to take his seat. When his patience had been nearly exhaust- 
ed by the previous speakers, Mr. Henry rose to conclude the cause, and having 
mucn matter to answer, the major stated that he considered himself a priBoner 
for the evening, if not for the night. But, to his surprise, Mr. Henry appear-* 
ed to have consumed not more than fifteen minutes in the reply ; and ha 
would scarcely believe his own watch, or those of the other jurymen, when 
they informed him that he had in reality been speaking upward of two hours. 
So powerful was the charm by which he could bind the senses of his )ieai«% 
and make even the moet impatient uncoaaciout of the lapse of time. 
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liftle or no figure dnrinf the ciril days of the court; but on 
tbe eighth day he was the monarch of the bar. These causes 
brought him into direct collision with Mr. John Randolph* who 
had now succeeded Peyton as the attorney-general. 

Mr. Randolph, it has been remarked, was, in person and 
manners among the most elegant gentlemen in the colony, and 
in his profession one of the most splendid ornaments of the bar. 
He was a polite scholar, as well as a profound lawyer, and his 
eloquence also was of a high order. His voice, action, style, 
were stately, and uncommonly impressive ; but gigantic as he 
was in relation to other men, he was but a pigmy, when op- 
posed in a criminal trial to the arch magician, Henry. In 
those cases Mr. Henry was perfectly irresistible. He adapted 
bimself^ without effort, to the character of the cause : seized 
with the quickness of intuition, its defensible point, and never 
permitted the jury to lose sight of it. 

Sir Joshua Reynolds has said of Titian, that, by a few 
strokes of his pencil, he knew how to mark the image and 
character of whatever object he attempted ; and produced by 
this means a truer representation than any of his predecessors, 
who finished every hair. In like manner, Mr. Henry, by a few 
master-strokes upon the evidence, could in general stamp upon 
the cause whatever image or character he pleased ; and con- 
yert it into tragedy or comedy, at his sovereign will, and with 
a power which no efforts of his adversary could counteract. 

He never weaned the jury by a dry and minute analysis of 
the evidence ; he did not expend his strength in finishing the 
hairs ; he produced all his high effect by those rare master- 
touches, and by the resistless skill with which, in a very few 
words, he could mould and colour the prominent facts of a 
cause to his purpose. He had wonderful address, too, in lead- 
iDji; off the minds of his hearers from the contemplation of un- 
favourable points, if at any time they were too stubborn to 
yield to his power of transformation. He beguiled the hearer 
Ro far from them, as to diminish them by distance, and soAen, 
if not entirely cast into shade, their too strong natural colours. 
At this distance, too, he had a better opportunity of throwing 
npon them a false light, by an apparently casual ray of refraction 
from other points in the evidence, whose powers no man bet- 
ter knew how to array and concentrate, in order to disguise or 
eclipse an obnoxious fact. 

It required a mind of uncommon vigilance, and mostintracta- 
hle temper, to resist this charm with which he decoyed away 
his hearers ; it . demanded a rapidity of penetration which is 
i^rely, if ever, to be found in the jury-box, to detect the inliel- 
lectval juggle by which he spread his nets around liiem ; it 

6 
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ealled for a stubbornness and obduracy of soul which do 
not exist, to sit unmoved under the pictures of horror, or of 
pity which started from his canvass. 

They might resolve, if they pleased, to decide the cause 
against him, and to disregard everything which he could urge 
in the defence of his client. But it was all in vain. Some 
feint, in an unexpected direction, threw them off their guard, 
and they were gone ; some happy phrase, burning from the 
soul ; some image fresh from Nature's mint, and bearing her 
own beautiful and genuine impress, struck them with delight- 
ful surprise, and melted them into conciliation ; and concilia- 
tion toward Mr. Henry, was victory inevitable. In short, he 
understood the human character so perfectly ; knew so well 
all its strength and all its weaknesses, together with every path 
and by-way which winds around to the citadel of the best forti- 
fied heart and mind, that he never failed to take them, either 
by stratagem or storm. Hence he was, beyond doubt, the 
ablest defender of criminals in Virginia, and will probably never 
be equalled again. 

It has been observed, that Mr. Henry's knowledge of the 
common law was extremely defective ; but his attendance upon 
the general court was calculated to cure that defect, in a con- 
siderable degree. All legal questions of magnitude or diffi- 
culty came before that tribunal, either originally or by appeal ; 
and he had continual opportunities of hearing them discussed 
in the ablest manner, by the brightest luminaries of the Ameri- 
can bar. 

His was a mind on which nothing, was lost; on which no 
useful seed could be cast without shooting into all the luxuri- 
ance of which its nature was susceptible. Thus improving 
every hint, and ramif3dng every principle which was brought 
into his view, there is reason to believe that a few years must 
have made him not only a master of the general canons of 
property, but of the modifications and exceptions of more fre- 
quent occurrence, by which those canons are restrained and 
governed. 

In support of this conclusion, I find that in January, seven- 
teen hundred and seventy-three, Robert C.«Nicholas, who had 
enjoyed the first practice at the bar, and who, by virtue of his 
office of treasurer, was forced to relinquish that practice, com- 
mitted, by a public advertisement, his unfinished business to 
Mr. Henry ; a step which a man so remarkably scrupulous in 
the discharge of every moral duty would not have taken, had 
there been any incompetency on the part of his substitute. 

The British ministry, however, did not permit Mr. Henry to 
waste himself in forensic exertions. The joy of the Amer- 
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icanSf on the repeal of the stamp-aet, was very short-liTed. 
That measure* had not heen, on the part of the British parlia- 
ment, a voluntary sacrifice to truth and right The ministry 
and their friends disavowed this ground ; and were forward on 
every occasion, to convince the colonies' that they had nothing 
to expect, either from the clemency or the magnanimity of 
the British cabinet. 

Thus on a question of supplies for the army, in the session 
of parliament of seventeen hundred and sixty-six and seven, 
a motion was made in the house of commons, mat the revenues 
arising and to arise in America, be applied to subsisting the 
troops now there, and those other regiments which it is pro^ 
posed to send; in support of which, that brilliant political 
meteor, Charles Townsend, urged, among other things, " the 
propriety of more troops being sent to America^ and of their 
being quartered in the large towns.^* 

He said, that he had a plan preparing, which he would lay be- 
fore the house, for the raising of supplies in America, That 
the legislative authority of Great Britain extended to every col- 
ony in every particular. That the distinction between internal 
and external taxes was nonsense ; and that he voted for the 
repeal of the stamp-act, not because it was not a good act, but 
because, at that time, there appeared a propriety in repealing 
it. He added, that he repeated the sentence^ that the galleries 
might hear him^ and after thaty he did not expect to have his 
statue erected in America: in all which, Mr.Grenville joined 
him fully. This temper soon manifested itself in open acts, 
and turned the late joy of the colonies into mourning. 

The first obnoxious measure was a stern demand of satisfac- 
tion from the legislatures of the colonies, for the injuries which 
had been done to the stamp-ofiicers and their adherents. The 
legislature of Massachusetts, of whom this demand was first 
made, very respectfully, and with good reason, questioned the 
propriety and justice of taxing the whole colony for the ex- 
cesses of a few individuals, which they had neither prompted 
nor approved ; for the sake of peace, however, and in the spirit 
of accommodation, that satisfaction was given ; but they an- 
nexed to their vote of satisfaction a grant of pardon to the 
rioters ; and, in England, according to the usual courtesy of 
that country, nothing was said of the satisfaction, while the 
pardon was treated as a most insolent and impudent usurpation 
of the royal authority. 

The next step was that suggested by Mr. Townsend, of quar- 
tering large bodies of troops upon the chief towns in the col- 
onies, and demanding of the several colonial legislatures a pro* 
vision for their comfortable support and accommodation. A 
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meaavre mora replete with exasperation could acareely bare 
baea deyised* The very presence of those n)3rrniidons was an 
insult ; for it was a direct reflection on the fidelity of the col- 
onists. Their object was perfectly understood : it was to curb 
the just and honourable spirit of the people ; to dragoon them 
into submission to the parliamentary claim of taxation, and 
reduce them to the condition of vassals, governed by the right 
of conquest. The rudeness of the soldiery, too, was well cal- 
culated to keep up and increase the irritation, which their pre8>- 
ence alone would have been sufficient to excite. 

In Boston, they were in the habit of stopping the most re- 
spectable citizens in the streets, and compelling them to answer 
insulting inquiries, or committing them to confinement on their 
refusal, assigning, as the ground of their conduct, that the town 
was a garrisoned town. In New York, they provoked a con- 
test with the people, by making war upon a liberty-pole, which 
was the first object of their earthly devotions, and which the 
soldiers continually destroyed or attempted to destroy, as soon 
as it could be replaced. And, as if all this insult and humil- 
iation were not enough, the colonies were to be constrained to 
tax themselves, to foster and cherish those instruments of their 
degradation. * 

The legislature of New York, in a tone at least sufficiently 
submissive for the occasion, and on the false ground of the in- 
ability of the colony, begged to be excused from making the 
provision. For this high offence, the legislative power of that 
colony was abolished by act of parliament, until they should 
submit to make the provision which was required : and they 
did submit 

A body of British troops, alleged to have been driven by 
stress of weather into Boston, in the recess of the colonial 
legislature, had been provided for out of the public moneys, by 
the governor and his council. The legislature met snortly 
afterward, and remonstrated against this unconstitutional ap- 
propriation, with that Roman firmness and dignity which mark- 
ed the character of Massachusetts in every stage of the contest 
But Governor Bernard, highly indignant at what he affected to 
consider as presumption, made such a communication upon the 
subject to the British court, as could have had, and could have 
been designed to have, no other effect than to widen the breach* 
and inflame more highly those animosities which already re- 
quired no new aggravation. 

These military prepi^rations were well understood to be the 
harbingers of some unconstitutional act, the execution of which 
they were necessary to enforce. Why those preparations were 
restricted to the northern states, and more particularly to Bbi« 
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flaclmsetto, has nerer been Batisfactorily explained. There 
was no colony which resisted with more firmness and con- 
stancy the pretensions of the British parliament than that <ft 
Yir^nia ; yet no military force was thought necessary, during 
the lives of the goremors Fauquier and Bottetoart, to keep 
down the spirit of rebellion in this colony. 

A solution of the difficulty may perhaps be found in the 
character of the different goyemors. Virginia had the good 
fortune, during this period, to be goiremed by enlightened and 
atmiable men, who saw and did justice to the motives and meas- 
ure of resistance which was meditated ; who were both able 
and willing to distinguish between reason and force, between 
remonstrance and rebellion ; who perceived with pleasure, the 
spirit of genuine and unafiected loyalty and affection for the 
parent-country, which mingled itself with every complaint ; 
and who, in their communications to the British court, were 
disposed rather *' to extenuate," than ** to set down aught in 
malice." Whereas Bernard, the governor of Massachusetts, 
was the fit instrument and apt representative of the masters 
whom he served : for he had all their pride and unfeeling inso- 
lence, and seems to have enjoyed a kind of fiend*like pleasure, 
in rendering his province hateful at home, by the most viru- 
lent misrepresentations ; and in drawing down upon her the ac- 
cumulated curses and oppressions of the parent-country.* 

These preparatory steps having been taken, an act of pa/lia- 
ment was passed, imposing certain duties on glass, white and 
red lead, painters' colours, tea, and paper, imported into the 
colonies. This act was to take effect on the twentieth of No- 
vember, seventeen hundred and sixty-seven ; and, to insure its 
operation, another act authorized the king to appoint a board 
of trade to reside in the colonies, and to instruct them at his 
pleasure and without limits, as to the mode of executing their 
<ltities under this law. A commission accordingly issued, by 
which the commissioners were armed with a power of search 
and seizure, at their discretion ; with authority to call for aid 
upon the naval and military establishments within the colony ; 
»nd with an exemption from prosecution or responsibility 6e- 

* Extract of a letter, dated London, June fifth, seventeen hundred and 
•evcnty : " The people of England now curse Governor Bernard, as bitterly 
ts those of Amenca. Bernard was drove out of the Smyrna coffee-house, 
not many days since, by General Oglethorpe, who told him he was a dirty, 
ftctioQs scoundrel, and smelled cursed strong of the hangman ; that he had 
^tter leave the room, as unworthy to mix with gentlemen of character, but 
that he would give him the satisfaction of following him to the door, had he 
ttiy ihing to reply. The governor left the houaa like a guilty coward."— Penii- 
•iltfma GitMtte^ Aqguat aOtb, 1770. 
s 6^ 



•6 WSKTVi Liri €MP 

fairt any c/ the hmg'B courtB, for whatsoever they might dO| 
by any conetruction of their commission. 
* Another measure which gare great offence to the colonies, 
was the estahlishment of a hoard of admiralty, with extensive 
{wwers, supported by large salaries independent of the colo* 
nies, yet drawn from the revenues compulsorily levied upon 
them ; and the appointment, also, of common law judges, to be 
paid by the crown out of the revenues of the colony, and to 
bold their offices during the king's pleasure. 

To all these outrages the legislatures of the colonies answer* 
«d hy petitions, memorials, remonstrances, and letters, address- 
ed to the friends of colonial liberty in England ; blending, with 
the strongest" professions of loyalty, the expression of their 
hope, that those obnoxious measures woujd be reconsidered 
and reversed, and the colonies protected in their ancient and 
unalienable rights. In reply, they received from the kindest 
of their English friends, oiily exhortations to patience under 
their sufferings ; by the court-party, menaces and anathemas 
werebrandishedover their heads ; and the commissioners of the 
revenue, together with their auxiliaries, the naval and military 
officers and soldiery, continued to outrage and insult them, both 
in their persons and property. 

The people of Massachusetts, with the view of frustrating 
the new revenue-bill, entered into an association, by which 
they bound themselves not to import from Great Britain, or use 
any of the articles taxed ; and included in the resolution every 
article of British manufacture which was not of the first and 
most indispensable necessity. The legislature of that state 
also resolved on a circular-letter to their sister-colonies, invi- 
ting their concurrence and co-operation toward procuring re- 
Kef, in a constitutional way, from the grievances under which 
they were all suffering. 

TTiis measure having been reported by Governor Bernard, 
with his usual embelliimments, to the Earl of Hilsborough, the 
British minister for the American department, that minister re- 
quired the governor to demand of the legislature an immediate 
rescission of their resolution, on pain of their being forthwith 
-dissolved. They refused to rescind, and were dissolved ac- 
cordingly. The same minister also addressed a circular-letter 
to the governors of the other colonies, exhorting them to crush 
'this correspondence and concert among the colonial legisla- 
tures in the bud, by exacting from them an assurance that they 
iirould not answer the circular of Massachusetts. They refu- 
aed tp give such assurance, and were in their turn dissolved. 

These violent measures, however, produced an effect very 
different from that which was expected to Adw from Amm^ 



The dksolation of tbeir legtslatnrefl swelled tbe catalogue o^ 
their wrongt. and ministered additional fuel to the resentments ik 
the people. The non-importation agi'eement became general ; 
and, by means of committees established in the sereral colonies* 
its execution was guarded with a yigilance which could not be 
eluded. A breach of it was infamy, inevitable and unpardona- 
ble. Its observance was a badge of honour, by which the pa^ 
Iriot-coloniet was proud to be distinguished. 

The plication was, indeed, in many respects severe, but ihe 
sufferers were upheld by that kind of holy fortitude which ena- 
bled the Christian martyrs, to smile amid the flames and to 
triumph, even in the agonies of death. Every grade of societyt 
all ages, and both sexes, kindled in this sacred competition of 
patriotism. The ladies of the colonies, in the dawn, and 
throughout the whole progress of the revolution, shone with 
pre-eminent lustre in this war of fortitude and self-denial. They 
renounced, without a sigh, the use of the luxuries and even of 
the comforts to which they had been accustomed ; and felt f 
Qobler pride in appearing dressed in the simple productions of 
dieir own looms, than they had ever experienced from glitter- 
mg in the brightest ornaments of the East. 

The British court looked upon this trial of virtuous fortitude 
urith surly and inexorable rigour. They seemed determined 
io carry the point, at every hazard. The suffering of their 
<iwn merchants and manufacturers were forgotten, u the bar- 
oarous pleasure with which they contemplated the sufferings of 
%he colonists. It is not in human nature to continue long to 
return good for evil, affection for cruelty. The admiration and 
devotion of the colonies for the parent-country became gradu- 
ally weaker. This transition of feeling is most interesting] v 
marked in tbe chronicles of the day. The epithets, " our kmi 
and indulgent mother," with which she was wont to be greeted* 
were progressively changed into ** unnatural parent — ;cruel 
stepmother — proud, merciless oppressor — ^haughty, unfeeling, 
and unrelenting tyrant." 

This state of feeling was aggravated by the collisions which 
were perpetually occurring between the king's soldiery and the 
people of the towns in which they were quartered. The streeis 
/o( New York and of Boston were ihe theatres of continual riots, 
ending almost invariably in blood» and not unfroquently in 
death. The newspapers of the day teem with the detail of 
scenes <^ this sort ; and from the effect which ^ey produce on 
the reader at this distance of time, it is nojt very difficult to eon- 
edive what lauM have been their operation on the people of that 
daiTy already goaded to madness by previous injuries. 

It k not my KW^ppse to record the series of m^wr^ wlA^ Ufi 
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to the dismemberment of the British empire. This is the fane- 
tion of the historian. My business is only with Mr. Henry; 
and, for my purpose, nothing more is necessary than to recall 
the general character of the contest, for the purpose of showing 
the part which he bore in it. The revolution may be truly 
said to have commenced with his resolutions in seventeen hun- 
dred and sixty-five. 

From that period not an hour of settled peace had existed 
between the two countries. It is true, that the eruption pro- 
duced by the stamp-act had subsided with its repeal ; and the 
Eeople had resumed their ancient settlements and occupations ; 
ut there was no peace of the heart or of the mind. The rum- 
bling of the volcano was still audible, and the smoke of the cra- 
ter continually ascended, .mingled not unfrequently with those 
flames and masses of ignited matter which announced a new 
and more terrible explosion. 

These were ** the times that tried the souls of men ;'* and 
never, in any country or in any age, did there exist a race of 
men whose souls were better fitted to endure the trial. Pa- 
tient in suffering, firm in adversity, calm and collected amid the 
dangers which pressed around them, cool in council, and brave 
in battle, they were worthy of the cause, and the cause was 
worthy of them. 

The house of burgesses of Virginia, which had led the oppo- 
sition to the stamp-act, kept their high ground during the whole 
of the ensuing contest. Mr. Henry, having removed again 
from Louisa to his native county, in the year seventeen hun- 
dred and sixty-seven or sixty-eiffht, continued a member of the 
public councils till the close of the revolution ; and there could 
be no want of byldness in any bocly of which he was a member. 

The session of seventeen hundred sixty-eight or sixty-nine, 
wai9 marked by a set of resolutions so strong as to have excited 
even the amiable and popular Bottetourt to displeasure. By 
those resolutions they reasserted, in the most emphatic terms, 
the exclusive right of the colony to tax themselves in all cases 
whatever ; complained of the recent acts of parliament, as so 
many violations of the British constitution ; and remonstrated, 
vigorously, against the right of transporting the freebom sub* 
jects of these colonies to England, to take their trial before 
prejudiced tribunals, for offences alleged to be committed in 
tlie colonies. 

The tradition with regard to these resolutions is, that they 
were agreed to in a committee of the whole on one day, bat 
not reported to the house, with the view of preventing their 
appearance on the journal of the next day, before they couM 
be eompletely passed through the forms of the house.; appre- 
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oendingf from the £ite of the Massachasetts legitlatore, that a 
knowledge of these resolutions, on the part of the governor^ 
would produce an immediate dissolution of the house. "Whei^ 
the house rose for the evening, however, the fact of their hav* 
ixig passed such resolutions was whispered to the governor | 
and he endeavoured in vain to procure a copj of them from th^ 
clerk, (Mr. Wythe.) 

On the next day, the house, foreseeing the event, met on tha 
instant of the ringing of the hell, and with closed doors receive 
ed the report of their resolutions, considered, adopted, and or« 
dered them to he entered upon their journals ; whirh they had 
scarcely done when they were summoned to attend (he govern* 
or, and were dissolved. '^ Mr. Speaker,*' said he, ** and gen* 
tlemen of the house of representatives, I have heard of you^ 
resolves, and augur ill of their effects ; you have made it my 
duty to dissolve you, and you arc accordingly dissolved*" 

But the dissolution of the house of hurgesses did not changia 
the materials of which it had been composed. The same mem* 
hers were re-elected without a single exception, and the sain# 
determined spirit of resistance continued to diffuse itself froo^ 
the legislature over the colony which they represented, and to 
animate by sympathy the neighbouring colonies. This hons# 
had the merit of originating that powerful engine of resistance, 
corresponding committees between the legislatures of the dif* 
ferent colonies.* • The measure was brought forward by Mr^ 
Dabney Carr, a new member from the county of Louisa, in f 
conunittee of the whole house, on the twelfth of March, seveo 
teen hundred and seventy-three ; and the resolutions, as adopt* 
ed, now stood upon the journals of the day, in the followlAf 
terms : — 

*^ WKereas, the minds of hid majesty's faithful subjects in this 
colony have been much disturbed by various rumours and re* 
ports of proceedings, tending to deprive them of their ancient^ 
legal, and constitutional rights ; 

** And whereas, the affairs of this colony are frequently con 
nected with those of Great Britain, as well as the neighbouring 
colonies, which renders a communication of sentiments neces* 
eary: in order, therefore, to remove the uneasiness, and tp 
quiet the minds of the people, as well as for the other goo4 
purposes above mentioned : — 

* Tb9 sUte of MiMsaehusetts is entitled to equal hcaiour : the m^aaiur^f 
were so nearly coeval in the two states, as to render it impossible that cither 
coiald have borrowed it from the other. The messengers, who bore the prop: 
ositions from the two states, are said to have crossed each other on the way. 
This is Mr. Jefferson's aceount of it ; and Mrs. Warren, in her very intexe«t« 
mg history of the revolution, admits, that the measure was odginal on the pail 
^ Viiggiiua. Sep the note to pi^e 110 of her first volome. 
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^Be it resolred, That a standing committee of correspond* 
ence and inquiry be appointed, to consist of eleven persons, to 
wit : the Honourable Peyton Randolph, esquire, Robert C. 
Nicholas, Richard Bland, Richard H. Lee, Benjamin Harrison, 
Edmund Pendleton, Patrick Henry, Dudley Uigges, Dabney 
Carr, Archibald Gary, and Thomas Jefferson, esquires, any six 
of whom to be a committee, whose business it shall be to ob- 
tain the most early and authentic intelligence of all such acts 
and resolutions of the British parliament, or proceedings of 
administration, as may relate to or affect the British colonies in 
America ; and to keep up and maintain a correspondence and 
communication with our sister-colonies, respecting those im- 
portant considerations ; and the result of such of their proceed* 
mgs, from time to time, to lay before this house. 

«' Resolved, That it be an instruction to the said committee, 
that they do, without delay, inform themselves particularly of 
the principles and authority on which was constituted a court 
of inquiry, said to have been lately held in Rhode Island, with 
powers to transport persons accused of offences committed in 
America, to places beyond the seas, to be tried. 

" The said resolutions being severally read a second time, 
were, upon the question severally put thereupon, agreed to by 
the house, nemine contradicente. 

" Resolved, That the speaker of this house do transmit to 
the speakers of the different assemblies of the British colonies 
on the continent, copies of the said resolutions, and desire that 
they will lay them before their respective assemblies, and re- 
quest them to appoint some person or persons of their respect- 
ive bodies, to communicate from time to ti^ie with the said 
committee." 

In supporting these resolutions, Mr. Carr made his debuU 
and a noble one it is said to have been. This gentleman by 
profession a lawyer, had recently commenced his practice at 
the same bars with Patrick Henry; and although he had not 
yet reached the meridian of life, he was considered by far the 
most formidable rival in forensic eloquence that Mr. Henry had 
ever yet had to encounter. He had the advantage of a person 
at once dignified and engaging, and the manner and action of 
an accomplished gentleman. 

His education was a finished one ; his mind trained to cor* 
rect thinking ; his conceptions quick, and clear, and strong ; 
he reasoned with great cogency, and had an imagination which 
enlightened beautifully, without interrupting or diverting the 
course of his argument. His voice was finely toned ; his feel- 
ings acute ; his style free, and rich, and various ; his devotion 
to the caus« of liberty verging on enthusiasm ; and his spirit 



PATBIOK HXNBT. 71 

linn and undaonted, beyond the possibility of being shaken* 
With what delight the house of burgesses hailed this new 
champion, and felicitated themselves on such an accession to 
their cause, it is easy to imagine. But what are the hopes and 
expectations of mortals ! 

'* Ostendent terris hunc tantum fata, neqne ultra 
** Esse siDent— " 

In two months from the time at which this gentleman stood 
before the house of burgesses, in all the pride of health, and 
genius, and eloquence — he was no more : lost to his friends^ 
and to his country, and disappointed of sharing in that noble 
triumph which awaited the illustrious band of his compatriots.* 

Mr. Carr's resolutions were supported successively by Mr« 
Henry, and Mr. Richard Henry Lee, with their usual ability* 
The reader will no doubt be gratified by a short sketch of this 
assembly, as it presented itself to a gentleman who now saw it 
for the first time, and who looked upon it with an eye of taste 
and genius ; the writer who was then in the ardour of youth, 
and a stranger in the colony, has since been distinguished by 
holding and adorning some of the highest offices of the state. 

* I cannot withhold from the reader the following note of this transaction 
and of the character of Mr. Carr, from one who knew him well, and heard this 
his first and last speech in the house of representatives : " I well remember 
the pleasure expressed in the countenance an4 conversation of the members 
generally, on this debut of Mr. Carr, and the hopes they conceived, as well 
nom the talents as the patriotism it manifested. But he died within two 
months after, and in him we lost a powerful fellow-labourer. 

^ His character was of a high oraer: a spotless inte^ty, sound judsment, 
handsome unagination, enriched by education and reading, quick and clear in 
bis conceptions, of correct and rpady elocution, impressing every hearer with 
the sincerity of the heart from which it flowed. His firmness was inflexible in 
whatever he thought right : but when no moral principle was in the way, never 
had man more of the milk of human kindness, of indulgence, of softness, of 
pleasantry in conversation and conduct. The number of his friends, aftd the 
warmth of their affection, were proofs of his worth and of their estimate of it. 
To give to those now living an udea of the afldiction produced by his death, in 
the minds of all those who knew him, I liken it to that lately felt by them- 
selves on the death of his eldest son, Peter Carr ; so like him m aH his en- 
dowments and moral qualities, and whose recollection can never recur vnthout 
a deep-drawn sigh from the bosom of every one who knew him.*' 

Extract from ihe Virginia Oazette, of May S9, 1779. 
** On Sunday, the sixteenth of May, died, at Charlottesville, in the thirtieth 
year of his age, Dabney Carr, esquire, attorney at law, and member of assem- 
My for the county of Louisa. This excellent person possessed a fine geniui^ 
and a benevolent heart, with a taste for all that was pcMite, elegant, ^ social; 
and when occasion offered, displayed a masculine eloquence, and a^ undaunted 
l0ve of hl)erty." 
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" when 1 first saw Mr. Henry, which was in March, seveii- 
teen hundred and seventy-three, he wore a peach-blossom-col- 
oured coat and a dark wig, which tied behind, and I believe, m 
bag to it, as was the fashion of the day. When pointed out to 
me as the orator of the assembly, I looked at him with no great 
prepossession. On the opposite side of the house sat the 
graceful Pendleton, and the harmonious Richard Henry Lee, 
whose aquiline nose, and Roman profile struck me much more 
f&reibly than thhi of Mr. Henry, his rival in eloquence. The 
distance from the gallery to the chair, near which these distin* 
guished members sat, did not permit me to have such a view of 
Uieir features and countenances, as to leave a strong impres- 
sion, except of Mr. Lee's, whose profile was too remarkable 
Hot to have been noticed at an even greater distance. 

" I was then between nineteen and twenty, had never heard 
ft speech in public, except from the pulpit — had attached to the 
idea I had formed of an orator, all the advantages of person 
which Mr. Pendleton possessed, and even more — all the ad- 
vantages of voice which delighted nre so much in the speeches 
of Mr. Lee — ^the fine polish of language, which that gentleman 
united with that harmonious voice, so as to make me sometimes 
fancy that I was listening to some being inspired with more 
than mortal powers of embellishment, and all the advantages 
of gesture which the celebrated Demosthenes considered as the 
first, second, and third qualifications of an orator. I discover- 
ed neither of these qualifications in the appearance of Mr. 
Henry, or in the few remarks I heard him deliver during the 
session. 

*' It wa!s at this time that Mr. Dabney Carr made a motion 
for appointing e standing committee of correspondence with 
l9ie other colonies. I was not present when Mr. Henry spoke 
on this question ; but was told by some of my fellow-colle- 
gians, that he far exceeded Mr. Lee, whose speech succeeded 
file liext day. Never before had I heard what I thought ora- 
tory ; and if his speech was excelled by Mr. Henry's, the lat- 
ter must have been excellent, indeed. This was the only sub- 
ject that I recollect, which called forth the talents of the mem- 
bers during that session, and there was too much unanimity to 
have elicited all the strength of any one of them." 

My correetpondent had an opportunity of seeing Mr. Henry 
not long after(vard, when speaking on a subject of the highest 
momefit to the liberties of his country, and of witnessing that 
ifiitt6it supernatural transformation of appearance, which has 
been already noticed as being invariably wrought by the excite- 
ment of his genius. We shall have his own account of it by- 
and-by ; and shall see that he no longer formed an exception 19 
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ike Toice of his country, in assigning the palm of popnlur elo* . 
quence to this most rare and extraordinary favourite of nature. 

It is . not improbable, as it has been suggested, that the 
strongly-marked distinction of ranks which prevailed in this 
country, and the resentment, if not envy, with which the poor- 
er classes looked up to the splendour and ostentation of the 
landed aristocracy, had a considerable agency in inflaming Mr. 
Henry's hostility to the British court. He probably regarded 
the untitled nobles of Virginia as a sort of spurious emanation 
from the royal stock ; connected them in his resentments, and 
transferred from the eflect to the cause, the larger stream of 
his indignation. 

He had a rooted aversion and even abhorrence to everything 
in the shape of pride, cruelty, and tyranny ; and could not tol- 
erate that social inequality from which they proceeded, and by 
which they were nourished* The principle which he seems tQ 
have brought with him into the world, and which certainly 
formed the guide of all his public actions, was, that the whole 
human race was one family, equal in their rights, and their 
K»rthright liberty. 

The elements of hii^ character were most happily mingled 
for the great struggle which was now coming on. His views 
were not less steady than they were bold. His vision pierced 
deeply into futurity ; and long before a whisper of independ- 
ence had been heard in this land, he had looked through ihe 
whole of the approaching contest, and saw, with the eye and 
the rapture of a prophet, his country seated aloft among the 
nations of the earth. 

A striking proof of this prescience, is given in an anecdote 
communicated to me by Mr. Pope. These are his words : — 
** I am informed by Colonel John Overton, that before one drop 
of blood was shed in our contest with Great Britain, he was at 
Colonel Samuel Overton's, in company with Mr. Henry, Col- 
onel Morris, John Hawkins, and Colonel Samuel Overton, 
when the last-mentioned gentleman asked Mr. Henry, * whether 
he supposed Great Britain would drive her colonies to extrem- 
ities : — ^And if she should, what he thought would be the issue 
of the war.' 

" When Mr. Henry, after looking round to see who were 
present, expressed himself confidentially to the company in 
the following manner : — ' She will drive us to extremities — ^no 
accommodation will take place — ^hostilities will soon com- 
mence — and a desperate and bloody touch it will be.' — * But,' 
said Colonel Samuel Overton, Mo you think, Mr. Henry, that 
an infant nation as we are, without discipline, arms, ammuni- 
tion, ships of war, or money to procure them— do you think tI 

7 
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possible, thus eireiiinstanced, to oppose snecessfnlljr tihe ileete 
and armies of Great Britain ?* 

** •! will be candid with you,' replied Mr. Henry. * I doubt 
whether we shall be able, alone^ to cope with so powerful a 
nation. But,' continued he, (rising from his chair, with great 
animation,) * where is France ? Where is Spain T Where is 
Holland? the natural enemies of Great Britain. — ^Where will 
they be all this while ? Do you suppose they will stand by, 
idle and indifferent spectators to the contest? WOl Louis 
XVI. be asleep all this time ? Believe roe, no ! 

" * When Louis XVL shall be satisfied by our serious oppo- 
sition, and our Declaration of Independence, that all prospect 
of a reconciliation is gone, then, and not till then, will he fur- 
nish us with arms, ammunition, and clothing; and not with 
these only, but he will send his fieets and armies to fight our 
battles for us ; he will form with us a treaty ofiTensive and de- 
fensire, against our unnatural mother. Spain and Holland 
will join the confederation ! Our independence will be estab- 
lished ! and we shall take our stand among the nations of the 
earth!'" 

Here he ceased ; and Colonel John Overton says, he shall 
never forget the voice and prophetic manner with which these 
predictions were uttered, and which have been since so literally 
verified. Colonel Overton says at the word independence, the 
company appeared to be startled ; for they had never heard 
anything of the kind before even suggested. 

It was anticipated, that the establishment of corresponding 
committees would lead eventually to a congress of the colo- 
nies, and that measure was brought about by the following 
circumstances : — 

The^people of Boston having thrown into the sea a vessel 
load of tea, which was attempted to be forced upon them, were 
punished by an act of parliament, which shut up their port, 
from and after the first day of June, seventeen hundred aiid 
seventy-four. The house of burgesses of Virginia being in 
session when this act arrived, passed an order which stands 
upon their journal in the following terms : — 

" Tuesday, the fUth of May, 14 Geo. III. 1774. 

*' This house, being deeply impressed with apprehension of 
the great dangers to be derived to British America, from the 
hosdle invasion of the city of Boston, in our sister-colony of 
the Massachusetts bay, whose commerce and harbour are, on 
the first day of June next, to be stopped by an armed force, 
deem it highly necessary that the said first day of June next 
be set apart) by the members of this house, as a day of fasting, 
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komiKatioii, ana prayer, devootly to implore the DiTine inter- 
position for averting the heavy calamity which threatens de- 
struction to oar civil rights, and the evils of civil war ; to give 
as one heart and one mind, firmly to oppose, by all just and 
proper means, every injury to American rights ; and that the 
minds of his maiesty and his parliament may be inspired from 
above with wisdom, moderation, and justice, to remove from 
the loyal people of America all cause of danger from a contin- 
ued pursuit of measures pregnant with their ruin. 

*' Ordered^ therefore. That the members of this house do 
attend in their places, at the hour of ten in the forenoon, on the 
said first day of June next, in order to proceed with the speaker 
and the mace to the church in this city, for the purpose afore- 
eaid ; and that the Reverend Mr. Price be appointed to read 
prayers, and to preach a sermon suitable to the occasion/* 

In consequence of this order. Governor Dunmore, on the 
following day, dissolved the house, with this speech : — ** Mr. 
Speaker, and gentlemen of the house of burgesses ; I have in 
my hand a paper published by order of your house, conceived 
In such terms as reflect highly upon his majesty and the par- 
liament of Great Britain, which makes it necessary to dissolve 
you, and you are dissolved accordingly." 

The members immediately withdrew to the Raleigh tavern, 
where they formed themselves into a committee to consider of 
the most expedient and necessary measures to guard against 
the encroachments which ao glaringly threatened them ; and im- 
mediately adopted the following spirited association : — 

** An association signed by eighty-nine members of the late 
house of burgesses. We, his majesty's most dutiful and loyal 
aubjects, the late representatives of the good people of this 
country, having been deprived, by the sudden interposition of 
the executive part of this covernment, from ffiving our coun*- 
trymen the advice we wisned to convey to them, in a legisla- 
tive capacity, find ourselves under the hard necessity of adopt- 
ing this, the only method we have left, of pointing out to our 
countrymen such measures as, in our opinion, are best fitted 
to secure our dear rights and liberty from destruction, by the 
heavy hand of power now lifted against North America. 

** With much grief we find, that our dutifM applications to 
Great Britain for the security of our just, ancient, and consti- 
tutional rights, have been not only disregarded, but that a de- 
termined system is formed and pressed, for reducing the inhab- 
itants of British America to slavery, by subjecting them to the 
payment of taxes imposed without the consent of the people or 
Iheir representatives ; and that, in pursuit of this system, we 
find an act of British parliament, lately passed for stopping the 
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harbour and commerce of the town of Boston, in oiir sister-eol* 
ony of Massachusetts bay, until the people there submit to 
the payment of such unconstitutional taxes ; and which act 
most violently and arbitrarily deprives them of their property, 
in wharves erected by private persons, at their own great and 
proper expense ; which act is, in our opinion, a most danger- 
ous attempt to destroy the constitutional liberty and rights of 
all Noiih America. 

*' ll is further our opinion, that as tea, on its importation into 
America, is charged with a duty imposed by parliament, for 
the purpose of raising a revenue without the consent of the 
people, it ought not to be used by any person who wishes well 
to the constitutional rights andf liberties of British America. 
And whereas the India company have ungenerously attempted 
the ruin of America, by sending many ships loaded with tea 
into the colonies, thereby intending to fix a precedent in favour 
of arbitrary taxation, we deem it highly proper and do accord- 
ingly recommend it strongly to . our countrymen, not to pur- 
chase or use any kind of East India commodity whatsoever, 
except saltpetre and spices, until the grievances of America are 
redressed. 

" We are further clearly of opinion, that an attack made on 
one of our sister-colonies, to compel submission to arbitrary 
taxes, is an attack made on all British America, and threatens 
ruin to the rights of all, unless the united wisdom of the whole 
be applied. And for this purpose it is recommended to the 
committee of correspondence^ that they communicate with their 
several corresponding committeesy on the expediency of ap' 
pointing deputies from the several colonies of British Amer^ 
ica, to meet in general congress^ at ^uch place, annually, as 
shall he thought most convenient ; there to deliberate on these 
general measures which the united interests of America may 
from time to time require, 

" A tender regard for the interests of our fellow-subjects, the 
merchants and manufacturers of Great Britain, prevents us 
from going further at this time ; most earnestly hoping that 
the unconstitutional principle of taxing the colonies without 
their consent will not be persisted in, thereby to compel us 
against our will, to avoid all commercial intercourse with Brit- 
ain. Wishing them and our people free and happy, we a^e 
their affectionate friends, the late representatives of Virginia. 

" The 27th day of May, 1774." 

To give effect to the recommendation of a congress on the 
part of this colony, delegates were shortly after elected by the 
several counties to meet in WilUamsburgh on the first of ^ti*^ 
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gust IbDowiBg, to consider further of the state of publie affiiiis, 
and more particularly, to appoint deputies to the general con- 
gress, which was to be convened at Philadelphia, on the fifdi 
of September following. The clear, firm, and animated instruc- 
tions given by the. people of the several counties to their dele- 
gates, evince the thorough knowledge of the great parliamentary 
question which now pervaded the country, and the determined 
spirit of the colonists to resist the claim of British taxation. 

The following are the Instructions from the county of Han- 
over : — 
** To John Syme and Patrick Henry, Jun.f Esquires, 

*' Gentlemen, You have our thanks for your patriotic, faith- 
ful, and spirited conduct, in the part you acted in the late 
assembly, as our burgesses, and as we are greatly alarmed at 
she proceedings of the British parliament respecting the town 
of Boston, and the province of Massachusetts bay; and as we 
understand a meeting of delegates from all the counties in this 
colony is appointed to be in Williamsburgh on the first day of 
next month, to deliberate on our public afifitirs, we do hereby 
appoint you, gentlemen, our delegates ; and we do request you, 
then and there, to meet, consult, and advise, touching such 
matters as are most likely to efifect our deliverance from the 
evils with which our country is threatened. 

** The importance of diose things which will offer themselves 
for your deliberation is exceedingly great ; and when it is con- 
sidered that the effect of the measures you may adopt will 
reach our ktest posterity, you will excuse us for giving you 
our sentiments, and pointing out some particulars, proper for 
that plan of conduct we wish you to observe. 

^' We are freemen ; we have a right to be so ; and to enjoy all 
the privileges and immunities of our fellow-subjects in Eng- 
land ; and while we retain ^a just sense of that freedom, and 
those rights and privileges necessary for its safety and secu- 
rity, we shall never give up the right of taxation. Let it suf- 
fice to say, once for all, we will never he taxed but by our own 
representatives ; this is the great badge of freedom, and British 
America hath hitherto been distinguished by it ; and when we 
see the British parliament trampling upon that right, and acting 
with determined resolution to destroy it, we would wish to see 
the united wisdom and fortitude of America collected for its 
defence. 

"The sphere of life in which we move hath not afforded us 
lights sufficient to determine with certainty, concern ing those 
tlungs from which the troubles at Boston originated. Whether 
<he people there were warranted by justice, when they destroy- 
ed the tea, we know not ; but this we know, that the parlw* 

7# 



TO wiRT*» tm or 

ment by their proceedings, have made us and all North Amcp- 
ica parties in the present dispute, and deeply interested in the 
event of it ; insomuch that if our sister-colony of Massachu* 
setts bay is enslaved, we cannot long remain free. 

"Our minds are filled with anxiety when we view the iriendly 
regard of our parent state turned into enmity ; and those pow* 
crs of government formerly exerted for our aid and protection, 
formed into dangerous eflforts for our destruction. We read 
our intended doom in the Boston port-bill, in that for altering 
the mode of trial in criminal cases, and, finally, in the bill fo? 
altering the form of government in the Mtissachusetts bay. 
These several acts are replete with injustice and oppression, 
and strongly expressive of the future policy of Britain toward 
all her colonies ; if a full and uncontrolled operation is given 
to this detestable system in its earlier stages, it will probably 
be fixed upon us for ever, 

" Let it, therefore, be your great object to obtain a speedy ' 
repeal of those acts ; and for this purpose we recommend thc^ 
adoption of such measures as may produce the hearty union 
of all our countrymen and sister-colonies. United we stand, 

DIVIDED WE TALL. 

"To attain this wished-for union, we declare our readiness to 
sacrifice any lesaer interest arising from a soil, climate, situa- 
tion, or productions peculiar to us. We judge it conducive to 
the interests of America, that a general congress of deputies 
from all the colonies be held, in order to form a plan for guard- 
_!ng the claim of the colonists, and their constitutional rights, 
from future encroachment, and for the speedy relief of our suf* 
fering brethren at Boston. 

" For the present, we think it proper to form a general asso- 
ciation against the purchase of all articles of goods imported 
from Ghreat Britain, except negroes' cloths, salt, saltpetre, pow- 
der, lead, utensils and implements for handy-cragsmen and 
manufacturers, which cannot be had in America ; books, pa- 
per, and the like necessaries ; and not to purchase any goods 
or merchandise that shall be imported from Great Britain, after 
a certain day that may be- agreed on for that purpose by the 
said general meeting of deputies at Williamsburgh, except the 
articles aforesaid, or such as shall be allowed to be imported 
by the sfdd meeting ; and that we will encourage the manufac- 
tures of America by every means in our power. 

"A regard to justice hinders us at this time from withholding 
our exports ; nothing but the direct necessity shall induce us 
to adopt that proceeding, which we shall strive to avoid as long 
as possible. The African trade for slaves we consider as most 
dangerous to the virtue and weliiftre of this country ; we there- 
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§9t% most earnestly wish to see it totally diecotiraged* A steady 
loyalty to the kings of England has ever distinguished our 
country; the present state of things here, as well as the many 
instances of it to he found in our history, leave no room to 
douht it. 

** GKid grant that we may nerer see the time when that loy*^ 
alty shall be found incompatible with the rights of freemen. 
Our most ardent desire is, that we and our latest posterity may 
continue to live under the genuine, unaltered constitution of 
England, and be subjects, in the true spirit of that constitution, 
to his majestv, and. his illustrious house ; and may the wretches 
who affirm tnat we desire the contrary, feel the punishment 
due to fi^sehood and villany. 

'* While prudence and moderation shall guide your councils, 
we trust, gentlemen, that firmness, resolution, and zeal, will ani- 
mate you in the glorious struggle. The arm of power, which 
is now stretched forth against us, is indeed formidable ; but we 
do not despair. Our cause is good ; and if it is served with 
constancy and fidelity, it cannot fail of success. We promise 
you our best support, and we will heartily join in such mea»- 
ures as a majority of our countrymen shall adopt fbr securing 
the public liberty^ 

<* Resolved, That the above address be transmitted to the 
printers to be published in the gazettes. 

"William Pollard, Clerk." 

On the first of August, accordingly, the first convention of 
Yirginia delegates assembled in Williamsburgh ; and gave a 
new proof of the invincible energy by which they were actua- 
ted, in a series of resolutions, whereby they pledged themselves 
to make common cause with the people of Boston in every ex- 
tremity, and broke off all commercial connexion with the 
mother-country, until the grievances of which they complained 
should be redressed. By their last resolution they empowered 
their moderator, Mr. Peyton Randolph, or in case of his death, 
Robert C. Nicholas, esquire, on any future occasion that might 
in his opinion require it, to convene the several delegates of the 
colony, at such time and place as he might judge proper. 

They then appointed as deputies to congress on the part of 
^is colony, Messrs. Peyton Randolph, Richard Henry Lee, 
George Washington, Patrick Henry, Richard Bland, Benjamin 
Harrison, and Edmund Pendleton, and furnished them with the 
following firm and spirited letter of instructions: — 
^^InstritxtumB for the Deputies appointed to meet in Gentnd 
ConefesSf on the part of the Colony of Virginia. 

<*The uiibappy disputes between Great Britain and her Amer- 
ican colonies, which began about the third year of the reign of 
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his present majeflty, alid since continually increasing, hare ^ro - 
ceeded to lengths so dangerous and alarming, as to excite just 
apprehensions in the minds of his majesty's faithful subjects of 
the colony, that they are in danger of being deprived of their 
natural, ancient, constitutional, and chartered rights, have com 
pelled them to take the same into their most serious consider 
ation ; and being deprived of their usual and accustomed mod* 
of making known their grievances, have appointed us their rep- 
resentatives, to consider what is proper to be done in this dan* 
gerous crisis of American affairs. 

**It being our opinion that the united wisdom of North Amer* 
ica should be collected in a general congress of all the colonies, 
we have appointed the Honourable Peyton Randolph, Richard 
Henry Lee, George Washington, Patrick Henry, Richard 
Bland, Benjamin Harrison, and Edmund Pejidleton, esquires, 
deputies to represent this colony in the said congress, to be 
held at Philadelphia on the first Monday in September next 

**And that they may be the better informed of our sentiments 
touching the conduct we wish them to observe on this impor- 
tant occasion, we desire that they will express, in the first 
place, our foith and true allegiance to his majesty. King George 
III., our lawful and rightful sovereign ; and that we are deter- 
mined, with our lives and fortunes, to support him in the legal 
exercise of all his just rights and prerogatives. And, however 
misrepresented, we sincerely approve of a constitutional con- 
nexion with Great Britain, and wish most ardently a return of 
that intercourse of affection and commercial connexion that 
formerly united both countries ; which can only be effected by 
a removal of those causes of discontent which have of late un- 
happily divided us. 

'* It cannot admit of a doubt, but that British subjects in 
America are entitled to the same rights and privileges as their 
fellow-subjects possess in Britain ; and, therefore, that the pow- 
er assumed by the British parliament to bind America by their 
statutes, in all cases whatsoever, is unconstitutional and the 
source of these unhappy differences. 

" The end of government would be defeated, by the British 
parliament exercising a power over the lives, the property, and 
the liberty of American subjects, who are not, and from their 
local circumstances cannot, be there represented. Of this na- 
ture we consider the several acts of parliament for raising a 
revenue in America, for extending the jurisdiction of the courts 
of admiralty, for seizing American subjects, and transporting 
them to Britain, to be tried for crimes committed in America, 
and the several late oppressive acts respecting the town of Bos- 
ton, and province of Massachusetts bay. 
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^ '*Tlie original constitution of th^ American colonies, posses- 
sing their assemblies with the sole right of directing their inter- 
nal polity, it is absolutely destructive of the ^end of their in- 
stitntion, that their legislatures should be suspended, or pre- 
sented, by hasty dissolutions, from exercising their legislative 
powers. 

"Wa'nting the protection of Britain, we have long acquiesced 
in their acts of navigation, restrictive of our commerce, which 
we consider as an ample recompense for such protection ; but 
as those acts derive their efficacy from that foundation alone, 
we have reason to expect they will be restrained, so as to pro- 
duce the reasonable purposes of Britain, and not be injuriot*^ 
to us. 

** To obtain redress of these grievances, without which the 
people of America can neither be safe, free, nor happy, they 
are willing to undergo the great inconvenience that will be de- 
rived to them, from stopping all imports whatsoever from Great 
Britain, after the first day of November next, and also to cease 
exporting any commodity whatsoever to the same place, after 
the tenth day of August, seventeen hundred and seventy-five, 

** The earnest desire we have to make as quick and full pay- 
ment as possible of our debts to Great Britain, and to avoid the 
Jieavy injury that would arise to this country from an earlier 
adoption of the non-exportation plan, after the people have al- 
ready applied so much of their labour to the perfecting of the 
present crop, by which means they have been prevented from 
pursuing other methods of clothing and supporting their fami- 
nes, have rendered it necessary to restrain you in this article 
of non-exportation ; but it is our desire that you cordially co^ 
operate with our sister-colonies in general congress, in such 
othei* just and proper methods as they, or the majority shall 
deem necessary for the accomplishment of these valuable 
ends. 

** The proclamation issued by General Grage, in the govern* 
ment of the province of the Massachusetts bay, declaring it 
treason for the inhabitants of that province to assemble them- 
selves to consider of their grievances, and form associations for 
their common conduct on the occasion, and requiring the civil 
magistrates and officeri^ to apprehend all such persons to be 
tried for their supposed offences, is the most alarming process 
that ever appeared in a British government ; the said General 
Gage has thereby assumed and taken upon himself powers 
denied by the constitution to our legal sovereign ; he not hav. 
ing condescended to disclose by what authority he exercises 
such extensive and unheard-of powers, we*are at a loss to.de* 
termine whether he intends to justify himself as the repressnti^ 
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atire of the king, or m the eommander-ia-duef of his nAjtBtfn 
forces ia America* 

** If he considers himself as acting in the character of hk 
majesty's representative, we would remind him that the statute 
2&th, Edward III., has expressed and defined all treasonable 
offences, and the legislature of Great Britain hath declared that 
110 offence shall be construed to be treason, but such as is point- 
ed out by that statute ; and that this was done to take out of 
the hands of tyrannical kings, and of weak and wicked minis- 
ters, that deadly weapon which constructive treason hath fur- 
nished them with, and which had drawn the blood of the beat 
and honestest men in the kingdom ; and that the king of Great 
Britain hath no right by his proclamation to subject his people 
to imprisonment, pains, and penalties. 

** That if the said General Gage conceives he is empowered 
to act in this manner, as the commander-in-chief of his majesty's 
forces in America, this odious and ilUgal proclamation must 
be considered as a plain and full declaration that this despotic 
viceroy will be bound by no law, nor regard the constitutional 
rights of his majesty's subjects, whenever they interfere with 
the plan he has formed for oppressing the good people of Mas- 
sachusetts bay ; and, therefore, that the executing, or attempt- 
ing to execute, such proclamation, will justify resistance and 
reprisal." 

On the fourth of September, seventeen hundred and seventy- 
four, that venerable body, the old continental congress of the 
United States, (toward whom every American heart will bow 
with pious homage, while the name of liberty shall be dear in 
our land,) met for the first time at Carpenter's Hall, in the city 
of Philadelphia. Peyton Randolph, of Virginia, was ehosen 
president, and the house was organized for business with all 
the solemnities of a regular legislature.* 

The most eminent men of the various colonies were now* 
for. the first time, brought together. They were known to each 
other by fame; but they were personally strangers. The 

* Sallust, ia his second oration to C. Cesar, De Republica Ordinandi, 
gives a short and animated picture of their Roman ancestors which, with the 
change of a single word, {lAertaU for tmpmo,) describes so happily our old 
continental congress, that I am sure I shall gratify the classic reader by its 



**Itaque, majores nostri, cum bellis asperimis premerentor, equis, viiis, 
pecunia amissa, nunquam defessi sunt armati de lioertate contendere. Non 
mopia srarii, non vis hostium, non adversa res, ingentem eorum animnm 
subegit : qnem, quse virtute ccperant, simul cum anima retinerent. Atque 
•a, magis fortibus con^liis, quam bonis prsliis, patrata sunt. Quippe apod 
iUos, una respubliea erat ; ei consulebant ; factio, contra hostes paiabaturt 
csipus atque ingenium, patriss, non sua, quiaque potanti» ezeicitabat " 
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neetiBg was awfiillj iokmn. The object which had caDed 
them together was of incalculable magnitude. The liberties of 
BO less &an three millions of people, with that of all their pos- 
terity, were staked on the wisdom and energy of their councils. 
No wonder, then, at the long and deep silence which is said to 
have followed upon their organization; at the anxiety with 
which the members looked around upon each other ; and the 
reluctance which every individual felt to open a business so 
fearfully momentous. 

In the midst of this deep and deathlike silence, and just 
when it was beginning to become painfully embarrassing, Mr. 
Henry arose slowly, as if borne down by the weight of the 
subject. After faltering, according to his habit, through a most 
impressive exordium, in which he merely echoed back the con- 
sciousness of every other heart, in deploring his inability to do 
justice to the occasion, he launched gradually into a recital of 
the colonial wrongs. Rising, as he advanced^ with the gran- 
deur of his subject, and glowing at length with all the majesty 
and expectation of the occasion, his speech seemed more than 
that of mortal man. 

Even those who had heard him in all his glory, in the house 
of burgesses of Virginia, were astonished at the manner in 
which his talents seemed to swell and expand themselves, to 
fill the vaster theatre in which he was now placed. There was 
no rant — no rhapsody — no labour of the understanding — no 
straining of the voice — no confusion of the utterance. His 
countenance was erect — his eye, steady — his action, noble — 
his enunciation, clear and firm — his mind poised on its centre — 
his views of his subject comprehensive and great — and his 
imagination coruscating with a magnificence and a variety, 
which struck even that assembly with amazement and awe. 
He sat down amid murmurs of astonishment and applause ;.and 
as he had been before proclaimed the greatest orator of Vir- 
ginia, he was now, on every hand, admitted to be the first ora- 
tor of America. 

He was followed by Mr. Richard Henry Lee, who charmed 
the house with a different kind of eloquence — chaste — clas- 
sical — ^beautiful — his polished periods rolling along without ef 
fort, filling the ear with 'the most bewitching harmony, and de- 
lighting the mind with the most exquisite imagery. The cul- 
tivated graces of Mr. Lee's rhetoric received and at the same 
time reflected beauty, by their contrast with the wild and grand 
efilusions of Mr. Henry. Just as those noble monuments of 
art which lie scattered through the celebrated landscape of 
Naples, at once adorn, and are in their turn adorned by the sur* 
rounding majesty of Nature. 
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Two nodek of doqnenoa, «ach to perfoet in ito hmd, uid •» 
fioeiy contrasted, could not but fill the house wiih the highest 
admiration ; and as Mr. Henry had before been pronounced tha 
Demosthenes, it was conceded on every hand, that Mr. hem 
was the Cicero^ of America* 



CHAPTER IV. 

Proceedings of the CoDg[res8 — ^Mr. Henry's early Opinion of Washingtoiv— 
Meeting of Delegates in Richmond — Mr. Henry's Resolutions for arming 
the Mifitia — Speech on that Occasion — Resolutions Adopted. 

It is due, however, to historic truth to record, that the su- 
perior powers of these ffreat pen were manifested only in de- 
bate. On the floor of the house, and during the first days of 
the session, while general grievances were the topic, they took 
the undisputed lead in the assembly, and were confessedly, 
prtmi inter pares. But when called down from the heights of 
declamation, to that severer test of intellectual excellence, the 
details of husinesSf they found themselves in a body of cool- 
headed, reflecting, and most able men, by whom they were, in 
their turn, completely thrown into the shade. 

A petition to the king, an address to the people of Great 
Britain, and a memorial to the people of British America, were 
agreed to be drawn. Mr. Lee, Mr. Henry, and others, were 
appointed for the first ; Mr. Lee, Mr. Livingston, and Mr. Jay, 
for the two last. •■ The splendour of their debut occasioned Mr. 
Henry to be designated by his committee, to draw the petition 
to the king, with which they were charged ; and Mr. Lee was 
charged with the address to the people of England. 

The last was first reported. On reading it, great disappoint- 
ment was expressed in every countenance, and a dead silence 
ensued for some minutes. At length, it was laid on the table, 
for perusal and consideration, till the next day : when first one 
member and then another arose, and papng some faint com- 
pliment to the composition, observed that there were still cer- 
tain considerations not expressed, which should properly find 
a place in it. The address was, therefore, committed for 
amendment; and one prepared by Mr. Jay, and ofiered by 
Governor Livingston, was reported and adopted, with scarcely 
%n alteration. 

These fiicts are stated by a gentleman to whom they were 
communicated by Mr. Pendleton and Mr. Harrison, of the Yir 
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gkmtt deleglitioii, (exeept that Mr. Hairifon erroneouly as* 
cribed the draught to GoTernor Lmngston,) and to whom they 
were afterward confirmed by Governor Livingston himself. 
Mr. Henry's draught of a petition to the king was equally un- 
successful, and was recommitted for amendment Mr. John 
Dickinson (the author of the Farmer's Letters) was added to 
the committee, and a new draught, prepared by him, was 
adopted.* 

This is one of the incidents in the life of Mr. Henry to 
which an allusion was made in a former page, when it was ob- 
served, that notwithstanding the wonderful gifts which he had 
derived from nature, he lived himself to deplore his early neg. 
lect of literature. But for this neglect, that imperishable 
trophy won by the pen of Mr. John Dickinson would have 
been his ; and the fame of hjs genius, instead of resting on 
tiadition, or the short-lived report of his present biographer, 
would have flourbhed on the immortal page of the American 
history. 

It is a trite remark, that the talents for speaking and for 
writing eminently are very rarely found united in the same ind^ 
vidual ; and the rarity of the occurrence has led to an opinion, 
that those talents depend on constitutions of mind so widely 
different, as to render their union almost wholly unattainable. 
This was not the opinion, however, it is believed, at Athens 
and at Rome : it cannot, I apprehend, be the opinion either in 
the united kingdom of Great Britain. 

There have been, indeed, in these countries distmguished 
orators, who have not left behind them any proofs of their emi- 
nence in composition ; but neither have they left behind them 
any proofii of their failure in this respect ; so that the conclu- 
»ion of their incompetency is rather assumed than established. 
On the other hand, there have been in all those countries, too 
many illustrious examples of the union of those talents, to jus- 
tify the belief of their incongruity by any general law of nature. 
That there have been many eminent writers who, from phys- 
ical defects, could never have become orators, is very certain : 
but is the converse of the proposition equally true ? Was there 
ever an eminent orator who might not, by proper discipline, 

* The late Governor Tyler, a warm friend of Mr. Henry, used to relate an 
anecdote in strict accordance with this statement : it was, that after these two 
gentlemen had made their first speeches, Mr. Chase, a delegate fromMazjland, 
walked across the house to the seat of his colleague, and said to him, in aa 
under voice : ** We might as well go home ; we are not able to legislate with 
these men." But that &er the house came to descend to details, the sama 
Ifr. Chase was heard to remark: ^ Well, after all, I find these are but bmb- 
mrI in awse laattflii of boiineM^ iiU Mry < 

8 
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h»ve beeome> also, a very eminent writer? What are the 
essential qualities of the orator? Are they not judgment, in- 
vention, imagination, sensibility, taste, and expression, or the 
command of strong and appropriate language ? 

If these be the qualities of the orator, it is very easy to un- 
derstand how they may be improved by the discipline of the 
closet ;* but not so easy to comprehend how they can possibly 
be injured by it Is there any danger that this discipline wiU 
tame too much the fiery spirit, the enchanting wildness, ana 
magnificent irregularity of the orator's genius ? The example 
of Demosthenes alone is a sufficient answer to this question ; 
and the reader will, at once, recall numerous other examples, 
corroborative of the same truth, both in ancient and moddhi 
times. 

The truth seems to be, that this rare union of talents results, 
not from any incongruity in their nature, but from defective edu- 
cation, taking this word in its larger, Roman sense. If the 
genius of the orator has been properly trained in his youth to 
both pursuits, instead of being injured, it will, I apprehend, be 
found to derive additional grace, beauty, and even sublimity, 
from the discipline. His flights will be at least as boldr—they 
will be better sustained — and whether he chooses to descend 
in majestic circles, or to stoop on headlong wing, his perform- 
ance will not be the worse for having been taught to fly. 

For Mr. Henry and for the world, it happened unfortunately, 
that instead of the advantage of this Roman education, of which 
we have spoken, the years of his youth had been wasted in idle- 
ness. He had become celebrated as an orator before he had 
learned to compose; and it is not therefore wonderful, that 
when withdrawn from the kindling presence of t!he crowd, he 
was called upon for the first time to take the pen, all the spirit 
and flame of his genius were extinguished.! 

* Nulla enim res tantum ad dicendum proficit, quantom acriptio. — Cio. 
Bbut. xxiy. 92. 

t On this subject, of the rare union of the talents of tfpeakin^ and -writing 
m the same man, Cicero has a parallel between Galba and Lnlras, which is 
not less just than it is beautiful. After having spoken of Galba as one of 
those men of great but less cultivated natural powers, who were afraid of low- 
ering the fame of their eloquence by submitting their writings to the world, he 
proceeds thus : — ** Quern (Galbam) fortasse vis non ingenii solum^ sed etiam 
animi, et naturalis quidam dolor dicentem incendebat, e&ciebatque, ut et inct- 
tata, et gravis, et vehemens esset oratio : dein, cum otiosus stiluYn prehende- 
rat, motusque omnis animi, tanquam ventus, hominem defecerat, ncessebSk 
oratio : quod iis, qui limatius dicendi consectantur genus, accidere non solet, 
piopterea quod prudentia nunquam deficit oratorem, qua ille utens, eodem mo- 
do poesit et dicere et seribere ; ardor animi non semper adeat, isque cum coih> 
•edit, omnia ilia Tia ef quasi flamma ontodf extrngoitor. Hane igiturd^ 
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Bot while, with referenee to his own fame and the lasting 
denefits which he might have conferred on the world, we 
lament his want of literary discipline, it is not impossible that, 
for the times in which he lived, and for the more immedii^te 
purpose of the American revolution, the popular opinion may 
be correct 

* The people seem to have admired him the more for his want 
of discipline. " His genius," they say, ** was unbroken, and 
|oo full of fire, to bear the curb of composition. He delighted 
to swim the flood, to breast the torrent, and to scale the mount- 
ain : and supported as he was, in all public bodies, by mas- 
ters of the pen, they insist that it was even fortunate for 
the revolution, that his genius was left at large to revel in all 
tBe wildness and boldness of nature ; that it enabled him to in* 

cansam, Tidetur Lselii mens spirare etiam in acriptia, Galbs autem, yia qccH 
diaae." BBurva, xzIt. 93. 

There seeraa to have been a strong resemblance between the atmetiire of 
Galba'a eloquence and character, and those of Mr. Henry. In their habits, 
however, there was this striking difference, that Galba's preparation for speak- 
ing was always most elaborate ; Mr. Henry's, generally, none at all. On this 
head, of Galba's anxious preparation, Cicero gives us a very interesting anec- 
dote t LsBlins, it seems, was engaged in a great cause, in which he spoke with 
.the peculiar elegance w^^ch always distinguished him ; but not having aue- 
ceeded in convincing his judges, the case was adjourned to another day, and a 
new argument was called for. Lsslius again appeared, and surpassed his for- 
mer exertions, but with the same result, of another adjournment and a call for 
TB-argnment. His clients Attended him to his house on the rising of the 
court, expressed their gratitude in the strongest terms, and begged that be 
would not permit himself to be wearied into a desertion of them. To thk 
Lelius answered, that what he had done for the support of the cause, had, in- 
deed, been diligently and accurately perfor;ned ; but he waa satisfied that that 
cause could be better defended by the more bold and vehement eloquence of 
Galba. 

Galba was accordingly applied to ; but waa, at first, startled at the idea of 
succeeding such an orator as LsbUus in any cause ; more especially, on the 
abort time for preparation that was then allowed him. He yielded, however, 
to their importunities ; and employed the whole of the intermediate day and 
the mominff of that in which the court was to sit, in studying and annotating, 
with the help of his amanuensis. When the ho,ur of court arrived, his clients 
called for him, and Galba came out, " with that complexion and those eyes," 
says Cicero, ** which would have led you to suppose that he had been engaged 
in pleading a cauae, and not in studying it." Whence it appears that G^ba 
was not less vehement and inflamed in meditating, than in the act of deliver- 
ing a speech. His success was proportioned to his preparation. '*In the 
midst of the greatest expectation, surrounded bv a vast concourse of hearers, 
before Lselius himself, he plead the cause with so much force and so much 
power, that no part of his speech passed without applause, and his clients 
were discharged, with the approbation of every one." What an impression 
does this give us of the magnanimity of Lslius, as well as the abilitiea of 
Galba! Mr. Henry would not have taken the trouble of Galba's preparation; 
bat he would have gained the cause, if human abilities could have gained it. 



fuse, mor6 sueiseMfuIly, his own intrepid spirit into the meas- 
ures of the revolution ; that it rendered his courage more cob^ 
tagious, and enabled him to achieve, by a kind of happy rash- 
ness, what perhaps had been lost by a better regulat^ omid/' 

But to resume our narrative : congress arose in October, «iid 
Mr. Henry returned to his native county. Here, as was nat 
ural, he was surrounded by his neighbours, who were eager to 
hear not only what had been done, but what kind of men ha4 
composed that illustrious body. 

He andwered their inquiries with all his wonted kind- 
ness and candour; and having been asked by one of them, 
'* whom he thought the greatest man in congress," he replied : 
** If you speak of eloquence, Mr. Rutledge, of South Carolina, 
is by far the greatest orator ; but if you speak of solid inf<Hrma- 
tion and sound judgment. Colonel Washington is, unquestion* 
ably, the greatest man on that floor." Such was the penetra^ 
tion which, at that early period of Mr. Washington's life, could 
pierce through his retiring modesty and habitual reserve, and 
estimate so correctly the unrivalled worth of his character. 

On Monday, the twentieth of March, seventeen hundred and 
seventy-five, the convention of delegates, from the several 
counties and corporations of Virginia, met for the second time. 
This assembly was held in the old church in. the town of Rich- 
mond. Mr. Henry was a member of that body also. The 
reader will bear in mind, the tone of the instructions given by 
the convention of the preceding year to their deputids in con* 
gress. 

He will remember that, while they recite with great feeling 
the series of grievances under which the colonies had laboured, 
and insist with firmness on their constitutional rights, they 
give, nevertheless, the most explicit and solemn pledge of their 
faith and true allegiance to his majesty King George HI., and 
avow their determination to support him with their Kves and 
fortunes, in the legal exercise of all his just rights and prerog- 
atives. He will remember, that these instructions contain also, 
an expression of their sincere approbation of a connexion with 
Great Britain, and their ardent wishes for a return of that 
friendly intercourse from which this country had derived bo 
much prosperity and happiness. 

These sentiments still influenced many of the leading mem* 
bers of the convention of seventeen hundred and seventy-five. 
They could not part with the fond hope that those peaceful days 
would again return which had shed so much light and Warmth 
over the land ; and the report of the king's gracious reception 
of the petition from congress tended to cherish and foster that 
hope, and to render them averse to any means of violence* 
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Hot Mr. Henry saw things viih a steadier eye and a deeper 
insight. His judgment was too solid to be duped by appear- 
ances ; and his heart too firm and manly to be amused, by false 
and flattering hopes. He had long since read the true charac- 
ter of the British court, and saw that no alternative remained 
for his country but abject submission or heroic resistance. It 
was not for a soul like Henry's to hesitate between these 
courses. 

He had offered upon the altar of liberty no divided heart. 
The gulf of war which yawned before him was indeed fiery and 
fearful ; but he saw that the awful plunge was inevitable. The 
body of the convention, however, hesitated. They cast around 
*'a longing, lingering look" on those flowery fields on which 
peace, and ease, and joy, were still sporting ; and it required 
all the energies of a Mentor like Henry to push them from the 
precipice, and conduct them over, th^ stormy sea of the revo- 
lution, to liberty and glory. 

The convention being formed and organized for biysiness* 
proceeded in the first place, to express their unqualified appro- 
bation of the measures of congress, and to declare that they 
considered ** this whole continent as under the highest obliga- 
tions to that respectable body, for the wisdom of their counsels, 
and their unremitted endeavours to maintain and preserve 
inviolate the just rights and liberties of his majesty's dutiful 
and loyal subjects in America." 

They next resolve, that " the warmest thanks of the conven- 
tion, and of all the inhabitants of this colony, were due, and that 
this just tribute of applause be presented to the worthy del- 
egates, deputed by a former convention to represent this colony 
in general congress, for their cheerful undertaking and faithful 
discharge of the very important trust reposed in them." 

The morning of the twenty-third of March was opened, by 
reading a petition and memorial from the assembly of Jamaica, 
to the king's most excellent majesty: whereupon it was — 
♦* Resolved, That the unfeigned thanks and most grateful ac- 
knowledgments of the convention be presented to that very 
respectable assembly, for the exceeding generous and afifection- 
ate part they have so nobly taken in the unhappy contest be* 
tween Great Britain and her colonies ; and for their truly pa- 
triotic endeavours to ^x the just claims of the . colonists upon 
the most permanent constitutional principles : — that the assem- 
bly be assured, that it is the most ardent wish of this colony, 
[and they were persuaded of the whole continent of North 
America,] to see a speedy return of those halcyon days, when 
we lived a free and happy "people." 

These proceedings were not adapted to the taste of Mr. 

8* 
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Heniy ; of. the contrary, they were " gall and wormwood" ta 
him. The house required to be wrought up to a bolder tone 
He ro8^ therefore, and moved the following manly resolu 
tions : — 

" Resolved, That a well-regulated militia, composed of gen- 
tlemen and yeomen, is the natural strength and only security 
of a free government; that such a militia in this colony would 
for ever render it unnecessary for the mother-country to keep 
among us, for the purpose of our defence, any standing army 
of mercenary soldiers, always subversive of the quiet, and dan 
gerous to the lilierties of the people, and would obviate the pre- 
text of taxing us for their support. 

" That the establishment of such militia is, at this time, pecu- 
liarly necessary, by the state of our laws, for the protection 
and defence of the country, some of which are already expired, 
and others will shortly be so : and that the known remissness 
of government in calling us together in legislative capacity, 
renders it too insecure, in this time of danger and distress, to 
rely that opportunity will be given of renewing them, in gen- 
eral assembly, or making any provision to secure our inesti" 
mable rights and liberties, from those further violations with 
which they are threatened. 

" Resolved, therefore. That this colony he immediately put 
into a state of defence, and that 

be a committee to prepare a plaji for imbodying, arming and 
disciplining such a number of meh, a^ may be sufficient for 
that purpose J^^ 

The alarm which such a proposition must have given to 
those who had contemplated no resistance of a character more 
serious than petition, non-importation, and passive fortitude, 
and who still hung with suppliant tenderness on the skirts of 
Britain, will he readily conceived by the reflecting reader. The 
shock was painful. It was almost general. The resolutions 
were opposed as not only rash in policy, but as harsh and well 
nigh impious in point of feeling. Some of the warmest patriots of 
the convention opposed them. Richard Bland, Benjamin Har- 
rison, and Edmund Pendleton, who had so lately drunk of the 
fountain of patriotism in the continental congress, and Robert 
G. Nicholas, one of the best as well as ablest men and patriots 
in the state, resisted them with all their influence and abilities. 

They urged the late gracious reception of the congressional 
petition by the throne. They insisted that national comity, and 
much more filial respect, demanded the exercise of a more dig- 
nified patience. That the sympathies of the parent-country 
were now on our side. That the friends of American libertjT 
in parliameni ware sdU with us, and had, as yet, had no cause 



to blush for our iadiscvetloa. That the manaftcturiiig interests 
of Great Britain, already smarting under the effects of our noa- 
importation, co-operat^ powerfully toward our relief. Tha4 
the sovereign himself had relented, and showed that he looked 
upon our sufferings with an eye of pity. 

*« Was this a moment," they asked, '* to disgust oor friendsy 
to extinguish all the conspiring sympathies which were work- 
ing in our favour, to turn their friendship into hatred, their pity 
into revenge ? And what was there, they asked, in the situa* 
tion of the colony, to tempt us to this ? Were we a great mili- 
tary people? Were we ready for war? Where were our 
stores — where were our arms — where our soldiers — ^where our 
generals— where our money, the sinews of war ? They were 
nowhere to be found. 

'^In truth, we were poor^^we were naked — we were defence* 
less. And yet we talk of assuming the front of war ! of assu* 
ming it, too, against a nation, one of the most formidable in 
the world ? A nation ready and armed at all points ! Her 
navies riding triumphant in every sea; her armies never march- 
ing but to certain victory 1 What was to be the issue of the 
struggle we were called upon to court ? What could be the 
issue, in the comparative circumstances of the two countriesi 
but to yield up this country an easy prey to Great Britain, 
and to convert the illegitimate right which the British par- 
liament now claimed, into a firm and indubitable right, by 
conquest ! 

" The measure might be brave ; but it was the bravery of 
madmen. It had no pretension to the character of prudence ; 
and as little to the grace of genuine courage. It would be 
time enough to resort to measures of despair f when every well** 
founded hope had entirely vanished." 

To this strong view of the subject, supported as it was by 
the stubborn fact of the well-known helpless condition of the 
colony, the opponents of these resolutions superadded every 
topic of persuasion which belongs to the cause. 

'' The strength and lustre which we have derived from our 
connexion with Ghreat Britain — the domestic comforts which 
we had drawn from the same source, and whose value we were 
now able to estimate by their loss — that ray of reconcUiatioii 
which was dawning upon us from the east, and which promised 
so fair and happy a day : — ^with this they contrasted the clouds 
wad storms which the measure now proposed was so well cal- 
culated to raise— -and in which we should not have even the 
poor consolation of being pitied by the world, since we should 
Aave so needlessly and rashly drawn them upon ourselves." 

Tb9Mi^. argumeuts and topics of p^siiasiou nforiB so weU jw^ 
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tified by the appearance of things, and were moreorer so en- 
tirely in unison with that love of ease and quiet which is nat- 
ural to man, and that disposition to hope for happier times« 
even under the most forbidding circumstances, that an ordinary 
man, in Mr. Henry's situation, would hare been glad to com 
pound with the displeasure of the house, by being permitted to 
withdraw his resolutions in silence. 

Not so Mr. Henry. His was a spirit fitted to raise the 
whirlwind, as well as to ride in and direct it His was that 
comprehensive view, that unerring prescience, that perfect 
command over the actions of men, which qualified him not 
merely to guide, but almost to create the destinies of nations. 

He rose at this time with a majesty unusual to him in an ex- 
ordium, and with all that self-possession by which he was so 
invariably distinguished. ** No man," he said, " thought more 
highly than he did of the patriotism, as well as abilities, of the 
very worthy gentlemen who had just addressed the house. 
But different men often* saw the same subject in difierent lights ; 
and, therefore, he hoped it would not be thought disrespectful 
to those gentlemen, if, entertaining as he did, opinions of a 
eharacter very opposite to theirs, he should speak forth his 
sentiments freely, and without reserve. ' 

" This," he said, " was no time for ceremony. The question 
before this house was one of awful moment to the country. 
For his own part, he considered it as nothing less than a ques- 
tion of freedom or slavery.. And in proportion to the magni- 
tude of the subject, ought to be the freedom of the debate. It 
was only in this way that they could hope to arrive at truth, 
and fulfil the great responsibility which they held to God and 
their country. Should he keep back his opinions at such a 
time, through fear of giving offence, he should consider him- 
self as guilty of treason toward his country, and of an act of 
disloyalty toward the Majesty of heaven, which he revered 
above all earthly kings. 

** Mr. President," said he, ** it is natural to man to indulge in 
the illusions of hope. We are apt to shut our eyes against a 
painful truth — and listen to the son| of that siren, till she 
transforms us into beasts. Is this," he asked, '* the part of 
wise men, engaged in a great and arduous straggle for liberty f 
Were we disposed to be of the number of those, who having 
eyes, see not, and having ears, hear not, the things which so 
nearly concern their temporal salvation ? For his part, what* 
ever anguish of spirit it might cost, he was willing to know the 
whole truth ; to know the worst, and to provide for it 

'* He had," he said, ** but one lamp by which his feet were 
guided ; and that was the lamp of experience. He knew of no 



wwj of ^ndpny of the future but by tlie pest And judging b^ 
tke paetk lie wished to know what there had been in the con* 
duct of the British ministry for the huit ten years, to justify 
those hopes with which gentlemen had been pleased to solace 
themselves and the house? Is it that insidious smile with 
w^ch our petition has been lately receired ? Trust it not, sir ; 
it will prove a snare to yopr feet Suffer not yourselves to be 
betrayed with a kiss. 

^ Ask yourselves how this gracious reception of our petitioa, 
eomports with those warlike preparations which cover our 
waters and darken our land. Are fleets and armies necessary 
to a work of love and reconciliation ? Have we shewn our* 
selves so unwilling to be reconciled, that force must be called 
in to win back our love ? Let us not deceive ours^veSf sir. 
These are the implements of war and sUbjugation^-the last ar- 
guments to which kings resort. 

** I ask gentlemen, sir, what means this maxtial array, if its 
purpose be not to force us to submission ? Can gentlemen aB»* 
sign any other possible motive for it ? Has Great Britain any 
enemy in this quarter of the world, to call for all this accumu- 
lation of navi^3 and armies ? No, sir, she has none. They 
are meant for us : they can be meant for no other. They are 
sent over to bind and rivet upon us those chains which the 
British ministry have been so Icmg forging. And what have 
we to oppose them ? Shall we try argummit ? Sir, wo have 
been trying that for the last ten years. Have we any^ng 
new to offer upon the subject ? Nothing. We have hM the 
subject up in every light of which it is capable ; but it lu»s been 
all in vain. Shall we resort to entreaty and humble supplica- 
tion ? What terms shaH we find,, which bave not been already 
exhausted I 

'« Let us not, I beseech you, sir, deceive ourselves loogev. 
Sir, we have done everything that could be done, to avert the 
storm which is now coming on. We have petitioned^-we have 
remonstrated — ^we have supplicated — we have prostrated om^ 
selves before the throne^ and have implored its interposition to 
arrest the t3rrannicftl hands of the ministry and parliament 
Our petitions have been slighted ; our remonstrances have pro- 
duced additional violence and insult; our supplications have 
been disregarded ; and we have been spmmed, with contempt^ 
from the foot of the throne. 

^ In vain, after these things, may we indulge the fond hope 
of peace and reconciliation. Tliere is no longer awif room for 
hope. If we wish to be free — if we mean to preserve in* 
violate those inestimable privileges for which we have been so 
long contending — ^if we mean not basely to abandon the noble 



M WIRT*t I.XFK OV 

struggle in which we have been so long engaged, and which 
we nave pledged ourselves never to abandon, until the glorious 
object of our contest shall be obtained ! — ^we must fight ! — I re- 
peat It, sir, we must fight I ! ! An appeal to arms and to the 
God of hosts, ^s all that is left us !* 

" They tell us, sir," continued Mr. Henry, " that we are 
weak — ^unable to cope with so formidable an adversary. But 
when shall we be stronger. Will it be the next week or the next 
year ? Will it be when we are totally disarmed, and when a 
British guard shall be stationed in every house ? Shall we 
gather strength by irresolution and inaction ? Shall we acquire the 
means of effectual resistance by lying supinely on our backs, 
and hugging the delusive phantom of hope, until our enemy 
shall have bound us hand and foot ? Sir, we are not weak, 
if we make a proper use of those means which the God of na- 
ture hath placed in our power. 

** Three millions of people armed in the holy cause of liberty, 
and in such a country as that which we possess, are invincible 
by any force which our enemy can send against us. Besides, 
sir, we shall not fight our battles alone. There is a just God 
who presides over the destinies of nations, and who will raise 
up friends to figjit our battles for us. The battle, sir, is not to 
the strong alone ; it is to the vigilant, the active, the brave. 
Besides, sir, we have no election. If we were base enough to 
desire it, it is now too late to retire from the contest. There 
is no retreat but *in submission and slavery ! Our chains aie 
forged. Their clanking may be heard on the plains of Boston ! 
The war is inevitable— and let it come ! ! I repeat it, sir, let it 
come ! ! ! 

** It is vain, sir, to extenuate the matter. Gentlemen nciay 
cry, peace, peace — ^but there is no peace. The war is actually 
begun ! The next gale that sweeps from the north will bring 
to our ears the clash of resounding arms ! Our brethren are 
already in the field ! Why stand we here Idle T What is it 
that gentlemen wish? What would they have? Is life so 
dear, or peace so sweet, as to be purchased at the price of 
chains and slavery ? Forbid it. Almighty God ! — ^I know not 

• *''lmaffuie to younelf/' says my correspondent, (Judge Tucker,) "thk 
sentence delivered with all the calm dignity of Cato, of Utica — imagine to 
yourself the Roman senate, assembled in the capitol, when it was entered hj 
the profane Grauls, who, at first, were awed by their presence, as if they had 
entered an assembly of the gods ! — ^imagine that you neard that Cato addres- 
sing such a senate— imagine that you saw the handwritinff on the wall of Bel- 
■hazzar's palace-^imagine you heard a voice as from neaven uttering the 
words : *We must fights* as the doom of fate, and ^ou may have some idea oi 
the speaker, the assembly to whom he addressed himself, and the auditory, ol 
^N^iicn I was one." 
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what course others may take ; hut as for me," cried he, with hoth 
his arms extended aloft, his brows knit, every feature marked 
with the resolute purpose of his soul, and his voice swelled to 
its boldest note of exclamation — '* give me liberty, or give me 
death !" 

He took his seat. No murmur of applause was heard. The 
effect was too deep. After the trance of a moment, several 
members started from their seats. The cry, " to arms !" seem- 
ed to quiver on every lip, and gleam from every eye. Richard 
H. Lee arose and supported Mr. Henry, with his usual spirit 
and elegance. But his melody was lost amid the agitations of 
that ocean, which the master-spirit of the storm had lifted up 
on high. That supernatural voice still sounded in their ears* 
and shivered along their arteries. They heard, in every pause, 
the cry of liberty or death. They became impatient of speech, 
their souls were on fire for action.* 

The resolutions were adopted ; and Patrick Henry, Richard 
H. Lee, Robert C. Nicholas, Benjamin Harrison, Lemuel Rid- 
dick, George 'Washington, Adam Stevens, Andrew Lewis, Will- 
iam Christian, Edmund Pendleton, Thomas Jefferson, and 
Isaac Zane, esquires, were appointed a committee to prepare 
the plan called for by the last resolution.! 

* Mr. Randolph, in his manuscript history, has giyen a most eloquent and 
trnpressive account of this debate. Since these sheets v^re prepared for the 
mMy and at the moment of their departure from the hands of the author, he 
Las received from Chief Justice Marshall, a note in relation to the same. de- 
bate, -which he thinks too interesting to suppress. It is the substance of a 
statement made to the chief justice (then an ardent youth, feeling a most en- 
thusiastic admiration of eloquence, and pantingr for war) by his father, who 
was a member of this conyention. Mr. Marshall, (the father,) afler speakinff 
ef Mr. Henry's speech, " as one of the most bold, vehement, and animated 
pieces of eloquence that bad ever been deliyered," proceeded to state, that 
** he was followed by Mr. Richard H. Lee, who took a most interesting yiew 
of our real situation. He stated the force which Britain could probably bring 
to bear upon us, and reviewed our resources and means of resistance. He 
stated the advantages and disadvantages of both parties, and drew from this 
statement auspicious inferences. But lie concluded with saying, admitting the 
probable calculations to be against us, we are assured in holy writ that " the 
race is not to the swift, nor the battle to the strong ; and if the language oi 
geniiis may be added to inspiration, I will say with our immortal bard:— • 

(* * Thrice is he anned, who hath his quarrel just 1 
And be but naked, though locked up m steel, 
Whose conscience with injustice is oppressed !' " 

t Colonel Robert Carter Nicholas (although opposed like all the older pa* 
triote, from the considerations which have been stated in the text, to resistance 
at this particular point of time) was, nevertheless, oue of the firmest support* 
era of the principles of the revolution. As soon, therefore, as the measure ol 
resistance was carried, in order to give to it the greatest effect, h§ r^se anji 
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die charges of transportation, and other necessary expenses." 
At the same session of the convention, I find that the alert 
and inquiring spirit of Mr. Henry laid hold of another instance 
of royal misrule. 

Governor Dunmore, it seems, hy a recent proclamation, had 
declared that his majesty had given orders for all vacant lands 
within this colony to he put up in lots at public sale ; and that 
the highest bidder for such lots should be the purchaser thereof, 
and should hold the same, subject to a reservation of one half- 
penny per acre, by way of annual quitrent, and of all mines of 
gold, silver, and precious stones. These terms were deemed 
an innovation on the established usage of granting lands in 
this colony ; and this sagacious politician saw in the proceed- 
ing, not only an usurpation of power, but a great subduction 
of the natural wealth of the colony, and the creation, moreover, 
of a separate band of tenants and retainers, devoted to the vilest 
measures of the crown. With a view, therefore, to defeat 
this measure, he moved the following resolution, which was 
adopted : — 

** Resolve^, That a committee be appointed to inquire whether 
his majesty may of right advance the terms of granting lands 
in this colony, and make report thereof to the next general as- 
sembly or convention ; and that, in the meantime, it be recom- 
mended to all persons whatever, to forbear purchasing or ac- 
cepting lands on the conditions before mentioned." Of this 
committee he was of course the chairman ; and the other mem- 
bers were Richard Bland, Thomas Jefferson, Robert C. Nicho- 
las, and Edmund Pendleton, esquires. 

The convention having adopted a plan for the encourage- 
ment of arts and manufactures in this colony, and reappointed 
their former deputies to the continental congress, with the sub- 
stitution of Mr. Jefferson for Mr, Peyton Randolph, in case of 
the non-attendance of the latter ;* and having also provided 
for a re-election of delegates to the next convention, came to an 
adjournment. It is curious to read in the file of papers from 
which the foregoing proceedings are extracted, and immedi- 
ately following them, this proclamation of his Excellency Lord 
Bunmore : — 

'* Whereas, certain persons, styling themselves delegates of 
several of his majesty's colonies in America, have presumed, 
without his majesty's authority or consent, to assemble togedier 
at Philadelphia, in the months of September and October last, 
and have thought fit, among other unwarrantable proceedings, 

* He was speaker of the hoase of burgesses, a call of which was expected 
and did accordingly take place. 
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to resoire that it wU. be neceMtry that another eongreas should 
be held at the same place on the tenth of May next, unless re- 
cess of certain pretended grievances be obtained before that 
time : and to recommend that all the colonies of North America 
fi^uld choose deputies to attend such congress : I am com- 
manded by the kingj and I do accordingly issue this my proc- 
lamation, to require all magistrates and other officers to use 
their utmost endeavours to prevent any such appointment of 
deputies, and to exhort all persons whatever within this govern* 
ment, to desist from such an unjustifiable proceeding, so highly 
displeasing to his majesty." 

This proclamation was published while the convention was 
in session, and was obviously designed to have an effect on 
their proceedings. It passed by them, however, *' as the idle 
wind which they regarded not" The age of proclamations . 
was gone, and the glory of regal governors pretty nearly ex- 
tinguished for ever. 

It ought not to be omitted, however, that this very conven- 
tion passed resolutions complimentary to Lord Dunmore, and 
the troops which he had commanded in an expedition of the 
preceding year against the Indians : a compliment which, as 
we shall see, was afterward found to be unmerited. As the 
recfolution in regard to Lord Dunmore does honour to the can- 
dour of the convention, and shows also how little personality 
there was in the contest, I take leave to subjoin it : — 

'* Resolved, unanimouslyf That the most cordial thanks of 
the people of this colony are a tribute justly due to our worthy 
governor. Lord Dunmore, for his truly noble, wise, and spirited 
conduct, on the late expedition against our Indian enemy — a 
conduct which at once evinces his excellency's attention to the 
true interests of this colony, and a zeal in the executive depart- 
ment which no dangers can divert, or difficulties hinder, from 
achieving the most important services to the people who have 
the happiness to live under his administration." 

Lord Dunmore was not a man of popular manners ; he had 
nothing of the mildness, the purity, the benevolence and suav- 
ity of his predecessor. On the contrary, he is represented as 
having been rude and offensive ; coarse in his figure, his coun- 
tenance and his manners. Yet he received from the house of 
burgesses the most marked respect 

IHius, in seventeen hundred and seventy-four, while the lib- 
erties of the colonies were bleeding at every pore, and while 
the house was smarting severely, under the recent news of the 
occlusion of the port of Boston, they paid to Lady Dunmore, 
whff had just arrived at WiUiamsburgh, the most cordial and 
elegant attentions, congratulated his Lordship on this increase 
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* to hif domestie felicity ; and eren^ after their alnnipl dissolv 
tion, complimented the inhabitants of the palace with a splen^ 
ball and entertainment, in honour of the arrival of ^e Counl 
ess Dunmore and her family. 



CHAPTER V. 

The Export of Powder from Great Britain prohibited — Seizure of the Militan 
Stores in Massachasetts and other Colonies — ^Magazine at Williamsburgfa 
plundered by Order of Governor Dunmore — ^Address of the Ck>mmon Coun- 
cil — ^Lord Dunmore*8 Reply — Excitement occasioned by the Proceedings^' 
Mr- Henry's View as to the Result of these Events — He is invested with the 
Command of the Hanover Volunteers and marches for Williamsburgh — 
The Affair of the Powder Compromised — ^Lord Dunmore's Plroclamatiaii 
against Mr. Henry. 

The storm of the revolution now began to thicken. The 
cloud of war had actually burst on the New England states, 
while as yet the middle and southern colonies were in compar- 
atiye repose. The calm, howerer, was deceitful, and of short 
duration ; and, as far as Virginia was concerned, had been oc- 
casioned rather by the absence of Governor Dunmore on ah 
Indian expedition, than any disposition on his part to favour 
the colony. His return to Williamsburgh was the signal foSr 
violence. 

It seems to have been a matter of concert among the eolonid 
governors, if indeed the policy was not dictated by the Britidk 
court, to disarm the people of all the colonies at one and thb 
same time, and thus incapacitate them for united resistanoe. 

To give effect to this measure, the export of powder from 
Great Britain was prohibited ; and an attempt was generally 
made about the same period to seize the powder and arms in 
the several provincial magazines. Gage, the successor of 
Hutchinson in the government of Massachusetts, set the exam« 
pic, by a seizure of the ammunition and military stores at Cam- 
bridge, and the powder in the magazines at Qiarlestown, and 
other places. His example was followed by similar attemptb 
in other colonies to the north. 

And on Thursday, the twentieth of April, seventeen hundred 
and seventy-five, Captain Henry Collins, of the armed schooner 
Magdalen, then lying at Burwell's ferry, on Jamen river, came 
up at the head, of a body of marines, and, acting under thfe or- 
ders of Lord Dunmore, entered the city of Williamsburgh Ib 
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the dead of the night, and carried off from the public maga- 
sine about twenty barrels of powder, which he placed on board 
his schooner before the break of day. 

Clandestine as the inovement had been, the alarm was given 
to the inhabitants early on the next morning. Their exaspera- 
tion may be easily conceived. The town was in tumult. A 
considerable body of them flew to arms, with the determination 
to compel Captain Collins to restore the powddr. With much 
difficulty, however, they were restrained by the graver inhab- 
itants of the town, and by the members of the common council, 
who assured them that proper measures should be immediately 
used to produce a restoration of the powder, without the effii* 
sion of human blood. The council, therefore, met in their cor« 
porate character, and addressed the following letter to Gov* 
ernor Dunmore :-r— 

^ To his Excellency the Right Honourable John, Earl of Dun- 
more, his majesty's lieutenant, governor-general, and com- 
mander-in-chief of the colony and dominion of Virginia :-* 
The humble address of the mayor, recorder, aldermen, and 
common council of the city of Williamsburgh : — 
** My Lord — ^We, his majesty's dutiful and loyal subjects, 
the mayor, recorder, aldermen and common council of the city 
of 'Williamsburgh, in common hall assembled, humbly beg 
leave to represent to your excellency, that the inhabitants of 
this city were this morning exceedingly alarmed by a report 
that a large quantity of gunpowder was, in the preceding night, 
while they were sleeping in their beds, removed from the pub- 
lie magazine in this city, and conveyed under an escort of ma 
rines, on board one of his majesty's armed vessels lying at a 
ferry on James river. 

*^ We beg leave to represent to your excellency, that, as the 
magazine was erected at the public expense of this colony, and 
appropriated to the safe-keeping of such munition as should be 
there lodged, from dme to time, for the protection and security of 
the country, by arming thereout such of the militia as might be 
necessary in cases of invasions and insurrections, they humbly 
conceive it to be the only proper repository to be resorted to 
in times of imminent danger. 

<* We further beg leave to inform your excellency, that from 
various reports at present prevailing in different parts of the 
country^ we have too much reason to believe that some wicked 
and designing persons have instilled the most diabolical no- 
tions into the minds of our slaves ; and that, therefore, the ujpiost 
attention to our internal security is become the more necessary. 
** The drcumstahces of this city, my lord, we consider as 
peculiar and critical. The inhabitants, from the situation of 

0* 
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the magftzine in the midst of their city, hare for a long tnect of 
time, been exposed to all those dangers which have happened 
in many countries from explosions and other accidents. They 
have»from time to time, thought it incumbent on them to guard 
the magazine. For their security il^ey hare, for some time 
past, judged it necessary to keep strong patrols on foot ; in 
their present circumstances, then, to have the chief and ne-* 
eessary means of their defence removed, cannot but be extreme* 
ly alarming. 

** Considering ourselves as guardians of the city, we ther^ 
fore humbly desire to be infonned by your Excellency, upon 
what motives, and for what particular purpose, the powder has 
been carried off in such a manner ; and we eamiMitly entreat 
your excellency to order it to be immediately returned to the 
magazine." 

To which his excellency returned this verbal answer $^^ 
that *^ hearing of an insurrection in a neighbouring county, he 
had removed the powder from the magazine, where be did not 
think it secure, to a place of perfect security ; and that, upon 
his word and honour y whenever it was wanted on any insurrec- 
tion, it should be delivered in half an hour ; that he had re- 
mtoved it in the night-time, to prevent any alarm, and that Cap* 
tain Collins had his express commands for the part he had 
acted ; he was surprised to hear the people were under arms 
on this occasion, and that he should not think it prudent to put 
powder into their hands in such a situation." 

T%i8 conditional promise of the return of the powder, sup* 
ported by the infiuence of Mr. Peyton Randolph, Mr. Robert 
C. Nicholas, and other characters of weight, had die effect, it 
seems, of quieting the inhabitants for that day. On the tma^ 
ceeding night, however, a new slarm took place, on a report 
that a number of armed men had a^ain landed ^om the Magda* 
leh, about four miles below the city, with a view, it was pre» 
sumed, of iliaking another visit of nocturnal plunder. The in* 
habitanjts again new to arms; but, on the interposition of the 
Same eminent citizens, the ferment was allayed, and nothing 
more was done than to strengthen ^e usual ptLtral for l3ie de* 
fence of the city. 

On the next aay, Saturday the twenty-second of April, when 
everything was perfectly quiet, Lord Dunmore, with rather 
more heat than discretion, sent a message into the city, by on» 
of the magistrates, and wUch his lordship had delivered with 
^e liiost solemn asseverations, that if any insult were dfiered 
to Captain iPoy, (a British captain residing at the palace, as 
Ills secretary, mnd considered to bo ^e instigator of the ' gov- 
ernor to Ids violenoes,) or to Oa{Kaift Collins, he wotfU dedar^ 
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freedom to the slaves^ and lay the toion in ashes; apd lie add- 
ed, that be could easily depopulate the whole country. At 
this time, both Captaine Foy and Collins were and had been 
continually walking the streets, at their pleasure^ without 
the slightest indication of disrespect The effect of a threat* 
so diabolically ferocious, directed toward the people who had 
ever shown him and his family such enthusiastic marks of re- 
spect and attentioQ, and following go dbrectly the plunder of 
the magazine, will be readily conceived. Yet it broke not out 
into any open act. His lordsl^ip remained unmolested even by 
a disrespectful look. The augmented patrol yrfm kept up ; but 
no defensive preparation was made by the inhabitants of thu 
city. 

The transactions which were passing in the metropolis circi«« 
lated through the country with a rapidity proportioned to their 
interests, and with this farther aggravation, which was als^ 
true in point of fact, that in addition to the clandestine remova] 
of the powder, the governor had caused the muskets in ihp 
jna^zine to be stripped of their locks. 

In the midst of the irritation excited by this intelligence^ 
cftme the news of the bloody battles of Lexington a94.Conr 
cordft resulting from an attempt of the governor-^general Gage^ 
to seize the military stores deposited at the latter place* Tbe 
system of colonial subjugation was now apparent : the effect 
.w«is instantaneous. The whole country ^ flew to arms. The 
independent companies, formed in happier times for the f\a* 
pose of military discipline, and under the immediate auspicet 
of Lord Dunmore himself, raised the standard of liberty in 
every county. 

By the twenty-seventh of April, there was assembled ai 
Fredericksburgh upward of seven hundred men well-armed and 
disciplined, ^'Aiends of constitutional liberty and America." 
Their march^ however, was arrested by a letter from Mr. Fey»* 
ton Randolph, in reply to an express, and received on the 
twenty-ninth, by which they were informed that the gendeiinen 
of the city and neighbourhood of Williamsburgh, had had fvjl 
assurance from lus excellency, that the affair of the powder 
, should be accommodated, and advbing that the gentlen^f^n of! 
Fredericksburgh ahould proceed no farther. 

On the receipt of this letter, a council was held of o^e bu^r 
dred and two meml^ers, delegjEit^ of the provincial con^venticHi^ 
and officers and special deputies of fourteen companieiB of lighl- 
horse^ then rendezvx)used on the ground; who, aft^ the, most 
spirited expression of their sentiments on the conduct of the 
governor, and aft^r j|[ivin|; a mutual pledge to be in rea4ine8fl 
atamoment^s warmng, to reassembiei and by fpr^ (oi.Mtm 
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io r c B m nbe r that the same God whose power divided the Rc^ 
tea for the deliyerance of Israel, still reigned in all his glory, 
unchanged and unchangeable — was still the enemy of the op- 
pressor, and the friend of the oppressed — that he would cover 
them from their enemies by a pillar of cloud by day, and guide 
their feet through the night by a pillar of fire — that for his own 
part, he was anxious that his native county should distinguish 
Itself in this grand career of liberty and glory, and snatch the 
noble prize which was now offered to their grasp — that no time 
was to be lost — that their enemies in th^s colony were now few 
and weak — ^at it would be easy for them, by a rapid and yig- 
orous movement, to compel the restoration of the powder 
which had been carried off, or to make a reprisal on the king's 
revenues in the hands of the receiver-general, which would 
fairly balance the account — that the Hanover volunteers would 
thus have an opportunity of striking the first blow in this colo- 
ny, in the great cause of American liberty, and would cover 
themselves with never-fading laurels. 

These were heads of his harangue. I presume not to give 
the colouring. That was Mr. Henry's own, and beyond the 
ppwer of any man's imitation. The effect, however, was equal 
to his wishes. The meeting was in a flame, and a decision im- 
mediately taken, that the powder should be retrieved, or coun 
terbalanced by a reprisal. 

Captain Samuel Meredith, who had heretofore commanded 
the Independent Company, resigned his commission in Mr. 
Henry's fitvour, and the latter gentleman was immediately in- 
vested with the chief command of the Hanover volunteers. Mr. 
Meredith accepted the commission of lieutenant ; and the pres- 
ent Colonel Parke Goodall was appointed the ensign of the 
ecMnpany. Having received orders from the committee, cor- 
respondent with his own suggestions. Captain Henry forthwith 
took up his line of March for Williamsburgh. 

Ensign Goodajl was d^ached, with a party of sixteen men, 
to cross the river into King William county, the residence of 
Richard Corbin, the king's receiver-general ; to demand from 
him three hundred and thirty pounds, the estimated value of 
the powder ; and, in the event of his refusal to make him a pris- 
oner. He was ordered, in this case, to treat his person with 
all possible respect and tenderness, and to bring him to Don- 
castle's ordinary, about sixteen miles above Williamsburgh, 
where the ensign was required, at all events, to rejoin the main 
bodjt 

The detachment, in pursuance of their orders, reached the 
iresidence of the receiver-general some hours after bedtime, and 
« f Bard was stationed around the house until morning. About 
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dsjbreak, howeFor, the ladies of the iamOy nmde thdr appear- 
ance, and gave the commanding officer of the detachment the 
firm and correct assurance, that Colonel Corbin was not at 
home ; but that the house, nevertheless, was open to search, if 
it was the pleasure of the officer to make it« The manner of 
the assurance, however, was too satisfactory to render this ne« 
cessary, and the detachment hastened to form the junction with 
the main body which had been ordered. 

In the meantime, the march of his gallant corps, in arms* 
headed by a man .of Mr. Henry's distinction, produced the 
most striking effects in every quarter. Corresponding compa- 
nies started up on all sides, and hastened to throw themselves 
under the banners of Henry. It is believed that five thousand 
men at least, were in arms, and were crossing the country 
to crowd around his standard, and support it with their Uvea* 
The march was conducted in the most perfect order, and with 
the most scrupulous respect to the country through which they 
passed. Th^ ranks of the royalists were filled with dismay* 
Lady Dunroore, with her family, retired to the Fowey man-of- 
war, then lying off the town of Little York. Even the patriots 
in Williamsburgh were daunted by the boldness, and, as they 
deemed it, the rashness of the enterprise. 

Messenger after messenger was despatched to meet Mr. 
Henry on the way, and beg him to desist from his purpose^ 
and discharge his men. It was in vain. He was inflexibly 
resolved to effect the purpose of his expedition or to perish in 
the attempt. The messengers were therefore detained, that 
they might not report his strength ; and the march was contin- 
ued with all possible celerity. The governor issued a procla- 
mation, in which he denounce^ the movement, and called upon 
the people of the country to resist it. He could as easily have 
called " spirits from the vasty deep." He seems not to have 
relied much, himself, on the efficacy of his proclamation. The 
palace was therefore filled with arms, and a detachment of ma* 
rines ordered up from the Fowey. fiefore daybreak, on the 
morning of the fourth of May, Captain Montague, the com- 
mander of that ship, landed a party of men, with the following 
letter, addressed to the Honourable Thomas Nelson, the presi- 
dent of his majesty's council: — 

" Fowey^ May 4/A, 1776. 

"Sir, — ^I have this morning received certain information 
that his excellency Lord Dunmore, governor of Virgina, is 
threatened with an attack at daybreak, this morning, at his 'pal- 
ace in Williamsburgh, and have thought proper to send a de- 
tachment from his majesty's ship under my command, to sup- 
port his excellency : therefore strongly pray you to make nse > 
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6t eirfeiy cttdeavbtilr to prevctrt the party from beiing molested 
and attacked, as in that case I must be under a necessity to fire 
upon this town. From 

"George Montague," 

Lord Dnnmore, however, thought better of this subject, and 
Caused Mr. Henry to be met at Doncastle*s, about sunrise on 
Ae same morning, with the receiyer-generars bill of exchange, 
for the sum required. It was accepted as a satisfaction for 
the powder, and the following receipt was passed by Mr. 
Henry i — • 

**Doncastle's Ordinary^ New Kent, May itk, 1776. 

** Received from the Honourable Richard Corbin, Esq., his 
majesty's receiver-general, three hundred and thirty pounds, as 
a compensation for the gunpowder lately taken out of the pub* 
He magazine by the governor's order ; which money I promise 
to convey to the Virginia delegates at the general congress, to 
be, under their direction, laid out in gunpowder for the colo- 
ny's use, and to be stored as they shall direct, until the next 
colony convention, or general assembly ; unless it shall be ne- 
cessary, in the meantime, to use the same in the defence of this 
colony. It is agreed, that in case the next coavention shall 
determine that any part of the said money ought to be returned 
to his majesty's said receiver-general, that &e same shall be 
done accordingly. " Patrick Henry, jun. 

"Test — Samuel Meredith, 
Parke Goodall." 

The march of the marines from the Fowey had, however, 
produced the most violent commotion both in York* and Wil- 

***The town of York being somewhat alarmed by a letter from Camain 
Mantagoe, commander of Ub majesty's ship the Fow^, addressed to the Hon. 
Thomas Nelson, esquire, president of his majesty's council in Virginia ; and a 
copy of said. letter being procured, a motion was made, that the copy should 
be laid before the committee, and considered. The copy was read, and is as 
follows : — 

«*FotMy,JMiy4,1776. 

'* * SiK — ^I have this morning received certain information that his excellency 
the Lord Donmore, governor of Virdnia, is threatened with an attack at day- 
break this morning, at his palace in Williamsburgh, and have thought proper to 
send a detachment from his majesty's ship under my command to support his 
excellency ; therefore, strongly pray you to make use of every endeavoui to 
prevent the part}r from being molested and attacked, as in that case I most bo 
lUMisr the necessity to lire upon this town. From Gbobob Mozteago^. 

«* * To the Ron, Thomas Nelson: 

'* The committee, together with Capt. Montague's letter taking bto coDsid- 
oration the time of its bein^ ^ent, which was too late to permit the president tp 
use his induence, had the mhabitants been disposed to mdest ana attack tHe 
detachment ; and further considering that Col. Nelson, who, had his threat 
bion cniied iato oxoeutioai mlwt have been a principal UnfBxet, was at tlUM 
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filtmsbargh, Mr. Henry himself seemed to apprehend that th« 

public treasury would be the next object . of depredation and 
that a pretext would be sought for it in the reprisal which had 
just been made. He therefore addressed, from Doncastle's, 
the following letter to Robert Carter Nicholas, esquire, the ^ 
treasurer of the colony : — 

"J»ffly4,1775. 

"Sir — ^The affiiir of the powder is now settled, so as to pro- 
duce satisfaction to me, and I earnestly wish to the eolony in 
general. The people here have it in charge from Hanover 
committee, to tender their service to you, as a public officer, 
for the purpose of escorting the public treasury to any place 
in this colony, where the money would be judged more safe 
than in the city of Williarasburgh. The reprisal now made by 
the Hanover volunteers, though accomplished in a manner less 
liable to the imputation of violent extremity, m%y possibly be 
the cause of future injury to the treasury. If, therefore, you 
apprehend the least danger, a sufficient guard is at your service. 
I beg the return of the bearer may be instant, because the men 
wish to know their destination. With great regard, I am, sir, 
your most humble servant, " Patrick Henry, jun." 

To this letter an answer was received from Mr. Nicholas, 
importing that he had no apprehension of the necessity, or jyro" 
friety of the proffered service : and Mr. Henry understanding, 
also, that the private citizens of Williamsburgh were in a greai 
measure quieted from their late fears for their persons and 
property, judged it proper to proceed no farther. Their expe- 
dition having been crowned with success, the volunteers return- 
ed in triumph to their respective homes. 

The committee of Hanover again met; gave them their 
warmest thanks for the vigour and propriety with which they 

▼eiy moment exerting his utmost endesYours in behalf of government, and the 
nfety of his excellency's person, unanimooslj come to the following resolu- 
tions :— 

" Resolved, That Capt. Montague, m threatening to fire upon a defenceless 
town, in case of an attack upon the detachment, in which said town might not 
be concerned, has testified a spirit of cruelty unprecedented in the annals of 
cirilized times ; that, in his late notice to the president, he has added insult 
to cmelty ; and that considering the circumst^es already mentioned, of one 
of the most considerable inhabitants of said tdH he has discovered the most 
bellish principles that can actuate a human mind. 

'*Resolvea, That it be recommended to the inhabitants of this town, and 
to the country iii general, that they do not entertain or show any other maik of 
civility to Capt. Montague, besides what common decency and absolute neces- 
«ty require. 

** Resolved, That the clerk do transmit the above proceedings to the public 
pristersytobe inserted in the Virginia gazettes. 

(A. tnie copy,) *< William Rvmbu., Gl*k Com.*' 

10 



JBients, ift tiiiteble temw, to the mtiiy v#l«»Ceer8 of thfB 'dHKy- 
ieiit oouttttet, wJw joined and were mardiing, Mid neiMlf to ea- 
.•peraile wiih (the vi^mileer «ceni]Minr #f HMiover. 

Two dvfs «Aer ibe retimi of vie TolunieerB, niid whoa ell 
was again quiet, the gorernor thundered the following afiHtthe- 
ma teSm ihe palace : — 

'' By his ezoelleBcyt ike Ri|^ Hoittnmdile John, Sttrl of 
iDunmore, his faajesty's Uenteitant and goirei4ior-|eiierarl ^ ih^ 
isdony and idcmikiifln of TdrgtBia, >«nd <vlee-amiiiral of Ibe 

'" Virginia, to "wit: — ^Whereas, 1 have been informed, from 
undoubted authority, that a certain Patrick Henrys of the 
counity of Hanover, and a number of deluded followers, have 
taken up arftis, chosen their officers, and styling themaelves 
an Independent Company, have marched out of their county, 
encamped, and put themselves in a posture of war ; and have 
written and de<ipatched letters to divers parts of the cou&try, 
exciting the people to join in these outrageous aiid rebellious 
pra<5tices, to the great terror of his majesty's faithful subjects, 
land in open defiance of law and government ; and have con>- 
mitted other acts of violence, particularly in extorting from his 
majesty's receiver-general the sum of three hundred and thirty 
founds, under pretence of replacing the .powder I thought 
proper to order from the magazine : whence it undeniably ap- 
pears, that there is no longer the least security for the life or 
property of any man ; wherefore I Tiave thought propter with 
the advice of his majesty's council, and in his majesty's naflie, 
to issue this my proclamation, strictly charging all persons 
upon their allegiance, not to aid, abet, or give countenance to 
the said Patrick Henry, or ^ny other persons concerned io 
such unwarrantable combinations ; but, on the contrary, to op- 
pose them and their designs by every means ; which designs 
tnust otherwise inevitably Involve the whole country in the 
tnost direftil calamity, as they will call for the vengeance of 
offended majeisty, and the insulted laws, to be exerted here to 
vindicate the constitutional authority of government. 

«* Criven under my flkid and seal of the colony, at MTil- 
liamsburgh, this sixih day of May, seventeen hundred and 
seventy-five, and in the fifteenth year of his majesty's 
reign. ' ** Duhxobju 

" God save the king." 

iButtiOrdDunmore's thseats and.denuBdatioiiB'hadAOnttlbir 
efibfttithmtiaBHEidttr mwe eonspicuous and nuneiieiioinaUe the 
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mm wkoirot llw#ljeot of theo; Mv. Hmw^, who had bMa on 
te point of MtUifg o«t fov coogrew at tfao time when he hmi 
been ooHed off bjr the intelligeDce firom WiliiainslHirgh, now 
nmiBiodl hie joanep, and wao escorted in triniBph by a large 
party of gofttleoMny a» far ae Hooe'e feny, on the Potoinae. 
Meseengere were seat after lum from all direetlons, hearing 
flie dianks and ^ applauaee of hie anembled countrymen^ 
for his recent enterprise ; and in each thronge did theae ad- 
dtesseeeome, that the necessity of halting to read and answer 
then conYerted a journey of one day hito a trinrapln of many* 
Thus the same man, whose genius had in the year scTenteen 
hundred and sixty-fiye given the first political impulse to the 
NTohition, had now the additional honour of heading the first 
mUitaiy movement in Yivginia, in support of the same oausew 
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Second SesaJon of the Delegates t6 Congrese^—AttMhinent of the People of 
"^illiBUi tOk Lady BonmaEe — ^Baibarous Proceeding of Lord Banmore^- 
Takes his Resi^nee on boaid the Fowey — His Correspondence with the 
Cttuaifctee — Mr. Heoxy is appointed Colonel of one of the Regiments raised 
Wtke Colonial Contention— Tender of the British sloop Otter is burnt by 
t&e f^eople— Correspondence with Capt. Squire in relation to that Etob^— 

' loTdDanmore heads a Body of Recruits — Col. Woodford is sent to oi^ose 
hii Progress — Circumatances leading to Mr. Henry's resignation — ^ne ift 
etoeted a Delegate to the ConTention~*Declaration of Rights — ^Mr. Henr^ 
•lected Go^efnor otf Virgmia — ^Addresses connected with that £Yent. 

I CANNOT learn that Mr. Henry distinguished himself pe- 
CoHarly at this session of congress. The spirit of resistance 
was sufficiently excited ; and nothing remained hut to organize 
that resistance, and to plan and execute the details which were 
to give it effect. In business of this nature, Mr. Henry as wo 
Have seen, was not efficient. It has been already stated that 
he was unsuccessful in composition, of which much was done, 
And eminently done, at this session ; and the lax habits of his 
6arly life had implanted in him an insuperable aversion to the 
drndgery of details. He could not endure confinement of any 
sort, nor the labour of close and solitary thinking. 

His habits were all social, and his mind delighted in unlimited 
nnge. His conclusions were nerer reached by an elaborate 
Maction of thought; he gained them as it were per saliem ,*» 
7«t with a eertainty not less infallible than that of the driest 
•ad severeet fegician. It is not wonderful, therefore, that he 
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felt himself lost amid the operations in which congress was 
now engaged, and that he enjoyed the relief which was afford- 
ed him, by a military appointment from his native state. It 
will be proper, however, to explain particularly the proceed- 
ings which led to this incident in the life of Mr. Henry. 

Shortly after the afiair of the gunpowder. Lord North's con- 
ciliatory proposition, popularly called the OHre Branch, arrived 
in America. ' Hereupon the governor of Virginia called a 
meeting of the house of burgesses ; and as if the quarrel were 
now completely over, Lady Dunmore and her family returned 
from the Fowey to the palace. 

If an estimate may be formed from the newspapers of the 
day, into which the people seem to have poured their feeff '^« 
without reserve, that lady was eminently a favourit* in this 
colony. Her residence here had been short ; yet the exalted 
virtues which marked her character, and those domestic graces 
and attractions which shone with the more lustre by contrast 
with his lordship, had already endeared her to the people; and 
would have consecrated her person, and those of her children, 
amid the wildest tumult to which this colony could possibly 
be excited. The people had been extremely wounded by her 
late departure for the Fowey : they considered it as a measure 
of his lordship, and as an unjust reflection both upon the judg- 
ment and generosity of the people of this country. 

They had told him intelligibly enough, that they had formed 
a much more correct estimate of her worth than he himself ap- 
peared to have done ; and that so far from her being insecure 
in the bosom of a people who thus admired, respected, and 
loved her, his lordship would have acted much more wisely to 
have kept her near his person, and covered himself under the 
sacred shield which sanctified her in the eyes of Virginians. 
In proportion to their regret and mortification at her depar- 
ture, was the ardour of delight with which they hailed her re- 
turn. A paragraph in Purdie's paper assured her, that **her 
arrival at the palace was to the great joy of the citizens of 
Williamsburgh, and of the people of the whole country, who 
had the most unfeigned regard and affection for her ladyship, 
and wished her long to live among them." 

Qn Thursday, the first of June, the general assembly accord- 
ing to the proclamation of Lord Dunmore, met at the capitol 
in the city of Williamsburgh. He addressed them with great 
earnestness on the alarming state of the colony ; and exhibited 
the conciliatory proposition of the British ministry, as an ad- 
vance on the part of the* mother-country, which it was the duty 
of the colonists to meet with gratitude and devotion. Tlie , 
oouncil answered him in a manner perfectly satisfactory ; but 



BAVAIOX VSMET. IIS 

betee he «Mdd rewAre ike aBswer of the bouse of burg essea^ 
•B iacideai occurred, which drore his lordship precipitatel> 
&OID his pakee« end terminaled for erer all friendly relaliona 
between hiiiiself and the people of Virginia. 

It seemfl, that during Uie late fermentt produced by the re* 
SMTal of the powder, and while Mr. Henry was on his march 
toward Williamsburgfa, some of the inhabitanta of the town* 
to the great offence m the grayer citizens, had possessed them- 
•ehes of a few of the guns which still remained in the maga* 
nne. This step gaTe vreat displeasure as well as alarm to Sie 
fOTernor ; and although the mayor and council, as well as all 
Sie more respectable inhabitants of the town, condemned it in 
terms as s^ong as his own, and sincerely united in the means 
which weee used to recover the anns, yet his lordship contin* 
acd to brood over it in secret, until, with the aid of the minions 
of the palace, he hatched a scheme of low and cruel revenge, 
•aflieient of itself to cover him with immortal infamy. 

It was on Monday night, the fifth of June, that this scheme 
discovered itself. *' Last Monday night," says Purdie, ** an 
anfortunaie accident happened to two persons of this city, who, 
with a number of others, had assembled at the magazine, to 
temish themselves with arms. Upon their entering the door, 
one of the guns, which had a spring to it, and was charged 
•i|^t fingers deep with swan^snot, went off, and lodged two 
bsllf in one of their shoulders, another entered at his wrist, and 
is not yet extracted : the other person had one of his fingers 
shot 0^ and the next to it so much shattered as to render it 
HieksB, by which sad misfortune he is deprived of the means 
of procuring a livelihood by his business. Spring-guns, it 
BMms, were placed at other parts of the maganne, o/ which 
ABjniblic were totally ignorant; and certaiHdy had any person 
loit his life, the perpetrator or jperpetrators of this diabolical 
iavention might have been justly branded with the opprobri* 
0118 title of murderers. O tempore ! O mores !" 

The indignation naturally excited by this piece of deliberate 
•nd barbarous treachery, which was at once traced to Lord 
Bunmore, was farther aggravated by a discovery that several 
bftirels of powder had been buried in the magazine, with the 
purpose, it was reasonably conjectured, of being used as a mine, 
Mid thus producing still more fatal destruction j when the occa- 
non should offer. Early on the next morning. Lord Dunmore 
with his fiunily, including Captain Foy, jBed from the palace to 
f'ttam to It no more, and took shelter on board the Fowey, 
from the vengeance which he knew he so justly deserved. No 
Mmmotion, however, had ensued to justify his retreat. 

ne peej^e, faid^, w?re highly indigmmt, hut theyi 
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silent and quiet. The sngffestions of his lordship^s conscience 
had alone produced his flight. He left behind him a message. to 
the speaker and house of burgesses, in which he ascribed -this 
movement to apprehensions for his personal safety; stated that 
he should fix his residence on board the Fowey; that no inter- 
ruption should be given to the sitting of the assembly ; that he 
should make the access to him easy and safe; and thought it 
would be more agreeable to the house to send to him, from time 
to time, one or more of their members, as ocdbsion might re- 
quire, (han to put the whole body to the trouble of moving to 
be near him. 

On receiving this message, the house immediately resolved 
itself into a committee of the whole, and prepared >an answer, 
in which they expressed their deep concern at the step which 
he had taken — assuring him that his apprehensions of personal 
danger were entirely unfounded ; regretting that he had not 
expressed them to the house previous to his departure, since, 
from their zeal and attachment to the preservation of order and 
good government, they should have judged it their indispensa- 
ble duty to have endeavoured to remove any cause of disquie- 
tude. They express the anxiety with which they contenoplate 
the very disagreeable situation of his most amiable lady and 
her family, and assure him, that they should think themselves 
happy in being able to restore their perfect tranquillity, by re- 
moving all their fears. 

They regret his departure and the manner of it, as tendinff 
to keep up the great uneasiness which had of late so unhappily 
prevailed in this country ; and declared that they will cheer- 
fully concur in any measure that may be proposed, proper for 
the security of himself and his family ; they remind him how 
impracticable it will be to carry on the business of the session 
with any tolerable degree of propriety, or with that despatch 
which the advanced season of the year required, while his lord- 
ship was so far removed from them, and so inconveniently sit- 
uated ; and conclude with entreating him, that he would be 
pleased to return with his lady and Simily to the palace, which 
they say, they are persuaded will give the greatest satisfaction, 
and be the most likely means of quieting the minds of the 
people. 

This communication was carried down to him by a deputa- 
tion of two members of the council, and four of the house of 
burgesses ; and in reply to language so respectful, and assur- 
ances so friendly and conciliatory, his lordship returned an an- 
swer in which he charged them with having slighted his offers 
of respect and civility, with giving countenance to the violent 
and disorderly proceeding of the people, and with » usurpatioB 
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«f the executire power in ordering and appointing guards to 
mount in the city of Williamsburgh, with the view, as was pre^ 
tendedy to protect the magazine, but which might well be doubt' 
ed, as there then remained nothing therein which required being 
guarded ; he exhorts them to return within the pale of their con- 
stitutional power ; to redress the many grievances which existed; 
to open the courts of justice ; to disarm the independent com- 
panies, and what was not less essential by their own example* 
and every means in their power, to abolish the spirit of perse- 
cution which pursued, with menaces and acts of oppression^ 
all his majesty's loyal and orderly subjects. 

For the accomplishment of which ends, he invited them to 
adjourn to the town of 'S'ork, opposite, to which the Fowey lay, 
where he promised to meet and remain with them till their 
business should be finished. But with respect to their entreaty 
that he would return to the palace, he represents to them that 
unless they closed in with the conciliatory proposition now 
offered to them by the British parliament, bis return to Wil- 
liamsburgh would be as fruitless to the people, as possibly it 
might be dangerous to "himself. So that he places the event of 
his returning, on their acceptance of Lord North's offer of con- 
ciliation. 

The house of burgesses now took up that proposition ; and 
having examined it m every light, with the^ utmost attention, 
they conclude with a firm and dignified rejection of it, and an 
appeal *' to the even-handed justice of that Being who doth no 
wrong ; earnestly beseeching him to illuminate the councils, 
and prosper the endeavours, of those to whom America had^ 
confided her hopes, that, through their wise direction, we may 
again see reunited the blessings of liberty and prosperity, and 
the most permanent harmony with Great Britain."* 

A correspondence on another topic was now opened between 
the council and burgesses, and the governor, Dunmore. 

The former addressed him with a request, that he would or- 
der a large parcel of arms which he had left in the palace to 
be removed to the public magazine, a place of greater safety. 
This he peremptorily refused ; and ordered that those arms, 
hehnging to the king^ should not be touched without his ex- 
press permission. In their reply, they say, that the arms may 
in some sort be considered as belonging to the king, as the su- 
preme head of the government, and that they were properly 
under his lordship's direction; yet they humbly conceived, 
that they were originally provided and had been preserved for 
the use of the country in cases of emergency. 

* This vigrorous and eloquent prodnctidn is from the same pen which draw . 
the Declaration of American Independence. 
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Tiie pthoe, they mgr, htd indeed been hitherto mnch respect 
edf but not so much out of regard to the building, as the resi 
denee of his majesty's representative. Had his lordship 
thought fit to remain there, the^ would have had no apprehen- 
sions of danger ; but considering these arms at present as ex* 
posed to his lordship's servants, and every rude invader^ the 
security derived from his lordship's presence could not now be 
relied on* They, therefore, again entreat him to order the re- 
moval of the arms to the magazine. They then proceed to 
state, that they cannot decline representing to him that the im- 

Eortant business of the assembly had been much impeded by 
is exeelleney's removal from |he palace — that this step had 
deprived them of that free and necessary access to his lord- 
ti^ip, to whidi they were entitled by the constitution of the 
eountry'— that there were several bills of the last importance 
to the country, now ready to be presented to his excellency for 
Ids assent 

They complain of ihe inconvenience to which they had beea 
put in sending their members twelve miles to wait on his ex« 
eelleney, on board of one of his majesty's ships of war, to pre- 
sent their addresses — they state that they think it would be 
highly improper, ajid too great a departure from the constitu- 
tional and accustomed mode of transacting business, to meet 
his excellency at any other place than the oapitol, to present 
HUch biUs as were ready for his signatur&^-^ind, therefore, 
beseech him to return for this purpose. 

To all this he gave a very short answer ; that, as to the arms, 
he had already declared his intention, and conceived they were 
meddHnff with a subject which did not belong to them ; he de- 
eived to kiiow whom they designed by the term rude invader ; 
that the disorders in Williamsburgh and other parts of the 
eoutttry, had driven him from the palace ; and that, if any incon- 
venience had arisen to the assembly on that account, he was 
not chargeable with it; that they had not been deprived of any 
necessary or free access to him ; that the constitution undoubt- 
edly vested him with the power of calling the assembly to any 
^place in the colony, which exigency might reqmre ; that not 
having been made acquainted with the whole proceedings of 
the assembly, he knew of no bills of importance, which, if he 
were inclined to risk his person again among the people, the 
CH»semb)y had to present to him, nor whether they were such 
•as he oould assent to. 

In the course of their correspondence he required the house 
to attend him on board the Fowey^ for the purpose oi obtain* 
ii)g his signature to the bills ; and some of the members to pre- 
vent an actual dissolution of the government, and to giv<e ftS&fiX 
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to the many necessary bills which they had passed, proposed 
to yield to this extraordinary requisition. The project, how- 
ever, was exploded by a member's rising in his place, and re- 
lating the fable of the sick lion and the fox. 

The governor having thus virtually abdicated his office, the* 
government was in effect dissolved. The house hereupon 
resolved, ** That his Lordship's message, requiring the house 
to attend him on board one of his majesty's 8hips*of-war, is a 
high breach of the rights and privileges of this house.'' — " That 
the unreasonable delays thrown into the proceedings of this 
house by the governor, and his evasive answers to the sin- 
cere and decent addresses of the representatives of the people, 
give us great reason to fear, that a dangerous attack may be 
meditated against the unhappy people of this colony." — *' II 
is, therefore, our opinion, they say, that they prepare for the 
preservation of their property, and iheir inestimable rights and 
liberties with the greatest care and attention." 

^^That we do and will bear faith and true allegiance to our 
most gracious sovereign, George III., our only lawful and 
rightful king : that we will, at all timesr, to the utmost of our 
power, and at the risk of our lives and properties, maintain and 
defend his government in this colony, as founded on the estab- 
lished laws and principles of the constitution: that it is our 
most earnest desire to preserve and strengthen those bonds of 
amity, with all our fellow-subjects in Great Britain, which are 
so very essential to the prosperity and happiness of both coun- 
tries." Having adopted these resolutions without a dissenting 
roice, they adjourned themselves to the twelfth of October fol- 
lowing ; and the delegates were summoned to meet in conven- 
tion at the town of Richmond, on the seventeenth of July.* 

Immediately on the adjournment of the house of burgesses* 
a very full meeting of the citizens of Williamsburgh convened, 
on the call of Peyton Randolph, at the court-house in that city, 
" to consider of the expediency of stationing a number of men 
there for the public safety ; as well to assist the citizens in their 
nightly watches, as to guard against any surprise from our ene- 
mies ; whereupon it was unanimously agreed (until the general 
convention should meet) to invite down from a number of 
counties, to the amount of two hundred and fifty men. Mean- 
while, until they arrived, the neighbouring counties, they say, 
were kind enough to lend them their assistance. 

* On this occasion, Richard H. Lee, standing with two of the hnrgesses in 
the porch of the capitol, inscribed with his pencil on a pillar of the capitd, 
these prophetic lines, from Shakspeare : — 

(< When shall we three meet Sfain 1 ' ' 

In thunder, lightning, and in rain ; 
When the burljr-borly's done, 
. Whm tkM baUkf9 UM and mm,^ 



OiiiAMr ti twi t yHiitith flff Jtinef the Vbm^Mp^waA MmgiAns 
•diooner, saildt fronk Yerkf on board the ktter went Ead^r 
Hmmmn^ and ihm bobI of the govcvnor't iunfthr, bound for TSng-^ 
land ; and the colony? wtm for a siMvt time' leneTod by the re^- 
poat dMt the Faway carried Lord l>BnBu>re and Captain Fojr 
on a mh to General ffage, at Boston^ This teport, hoireveri^ 
waa u&foanded* The Fowey mecaly eacarted Mm Ihtgdalen to 
tha Capeflf and ^an rataomad again to bar aMorangSy bafois 
York. TheOttar tioop-of^war, conmanded by Captain Squhre^. 
tfacveapos foil dowa to the aiouth of York river» wilb the ]ttte»- 
tioD of cmiaiag akmg the aoael^ and seising all provision iresH 
aakf and aoea beeama dislingmshed al least for the malkgnity 
ol het attempts. The Fowey was relieii^d by the ship Mereu** 
ay, of tve»ly«foar guns. Mm Macartney, connnaoder, and de» 
wurted for Boston, atid carrying with het the dow obiKMcioiHi 
Captain Foy. The gavamof's domestica left the palace, andr 
removed to his farm atMetttibella, aboot six mites below Wi]»- 
Hamdburgh ) and the governor himself ixed his station aC tiie 
tami of Fortsatovth. In tins posture of things, on Mondayv 
the tweu^-fourth of July, sevokteen hundred and sevan^-fi-Te, 
Ibe cokaMil convenlion muBk at the city of Richmond. 

The paoeaedtags of this ce»vantion were marked by a char*« 
aakir of great decision and vigour* One of thehr forst measaaea 
Waa an ordinance for raiaing and imbodying a sufficient fovea 
for the dafenoe and protection of the coloay. By tins Grdi« 
nanae it was provided^ that twa regiments of regulars, to co»- 
alat of one thousand and twenty privates, rank a^ file, should 
be fortha^^ raised and taken into the pay of the eolony ; and 
a eempeteat regular force was also provided for the protection 
of the wastern frontier. The whole colony was divided inio 
si5ite«B military districts ; with a provision, that a regiment of 
rix hnndred and eighty men, rank and file, should be raised en 
the eastern shove district, and a battalion of five hundred in each 
of the others; to be forthwidi armed, trained, fumiidied with 
aB ttihriavy aecoutrementst and ready to march at a minute*a 
witraing. 

A eomialttae, called die coniiDittee of safety, was also organ«^ 
iaed, with fooctkms and powers analogous to those of the ex« 
ecutive department, and apparently designed to supply the 
vacancy occasioned by the governor's abdication of ^t branch 
of the government 

The eenventioii now proceeded to the appointment of officers 
to command the regular, forces. The lofty stand which Mn 
Henry had taken in the American cause, his increasing popu- 
larity, and the prompt and energetic movement which he had 
made in the afiair of the gunpowder, brought him stronrly be* 
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fore ibe view of the house ; and he was eleeted the colonel of die 
"irsiiregteent, amd the cmmnander of all the forces raised^ and 
lo he T0fhed^ forihe defence of the colony. Mr. Wilham Wood- 
tod, ^o is safid 1o have distinguished himself in (he French 
^and Iiidiaii war, ^iras appointed to the command of the second 
Yegiraent. 

^rhe place i£ Tendezrous for ifae troops vas &e city of 1^- 
fiunebur^. Sfar. Henry was at his post on the twentieth of 
September, examining the gromids adjacent to the city, for the 
purpose of eelecting an 'encampment; and the place chosen 
waa aft ^e back «f 'William and Mary college. The .troops 
were recruited and poured in with wonderful rapidity. The 
papers of the day teem with the annunciation of company after 
company, both regulars and minuite-men, with the highest en* 
eonnums on the* appearance and spirit of the troops ; and had 
the purpose been ofiensive wai:,Oolonel Henry was soon in a 
aituation to have annihilated any force tiiat liord Dunmore 
eoilld at that time hare arrayed against him. 

But there was, in truth, somediing extremely singiidar and 
embarrassing in the situation of the parties in regard to each 
other. It was not war, -nor was it peace. The very ordinance 
by whidh these troops were raised, was filled with professions 
of fi^llegiance and fidelity to George HI. — professions, whose 
sincerity there is the less reason to doubt, because they ase 
confined to the exercise of his constitutional powers, and stand 
connected with an expression of their ^rm deternliaittion to 
resist any attempt on the liberties of the country. The oiily 
intelligible purpose, therefore, for which ^ese .troops were 
raised, was a preparation for defence ; and for defence a^inst 
an attempt to enforce the parliamentary taxes upon dils colony. 
With respect to Lord Dunmore, 'he was indeed considered as 
having abandoned the duties of his office : yet still he was re- 
garded as the ^vemor of 'Yicgiriia; and there seems to haye 
'been no disposition to offer violence to his person. 

XHinmore, on his part, considered thexdlony asin a state of 
open -and general rebellion ; not merely desigiiing to resist an 
attempt to enforce upon them an obnoxious tax, but to subvert 
the regal government wholly 'and entirely; and had his power 
been equiil to his wishes, there is no reason to doubt that he 
would have disarmed the colony, and hung up without cere- 
mony, the leaders of this traitorous revolt, as he affected to 
consider it His -impotence, however, and the aversion of the 
colonists to act oiherwrae-fiian de&ndvdy, jproduceda suspense 
Kill of the most painful anstiety. 

^ntiie-meantime. Captain Squire, commander of his miyes^ 
ty's aloQp, tlie Ott^, had been labourinj; ihrpqgbont.tbfl #pi^i 
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mer with some success, to change the defensive attitude of the 
colony. He was engaged in cruising continually in James and 
York rivers, plundering the defenceless shores, and carrying 
off the slaves, wherever seduction or force could place them in 
his power. These piratical excursions had wrought .up the 
citizens who were not in arms to a very high pitch of resent- 
ment ; and an accident soon gave them an opportunity of par- 
tial reprisal, which they did not fail to seize. 

On the second of Septemher, the captain, sailing in a tender, 
on a marauding expedition from James to York river, was en- 
countered hy a violent tempest, and his tender was driven on 
shore upon Back river, near Hampton. It was night, and the 
storm still raging : — the captain and his men, distrusting (un- 
justly, as it would seem from the papers) the hospitality of the 
inhabitants, made their escape through the woods ; the vessel 
was on the next day discovered and burnt by the people of the 
neighbourhood. In consequence of this act, the captain ad- 
dressed the following letter to the committee of the town of 
Hampton : — 

*• Otter sloopi Norfolk river^ Sept. 10, 1775. 

" Gentlemen — ^Whereas, a sloop-tender, manned and arm- 
ed in his majesty's service, was, on Saturday the second in- 
stant, in a violent gale of wind, cast on shore in Back rivert 
Elizabeth county, having on board the undermentioned king's 
stores, which the inhabitants of Hampton thought proper tc 
seize : I am therefore to desire, that the king's sloop, with all 
the stores belonging to her, be immediately returned ; or the 
people of Hampton, who committed the outrage, must be an- 
swerable for the consequences. 

*' I am, gentlemen, your humble servant, 

" Matthew Squire.'* 

This letter, with a catalogue of the stores having been com- 
municated to the committee of Williamsburgh, and by them 
having been laid before the commanding officer of the volun- 
teers of that place, Major James Innes, at the head of a hun- 
dred men, who courted the enterprise, £ew to Hampton to re- 
pel the threatened invasion. Squire, however, satisfied him- 
self for the present, by falling down to Hampton road, where 
he seized the passage-boats, with the negroes in them, by way 
of reprisal, as he alleged, for the stores, &c, taken out of his 
tender when driven ashore in the late storm ; *' which boats 
and negroes," adds Purdie's paper of the day, " it is likely he 
intends taking into the hinges service^ to send out a pirating 
for hogs, fowls, &c. A very pretty occupation for the captain 
f)t one of his majesty's ships-of-war." 

fi^9 next paper announjces the movements of Squire by a 
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paragraph, which I extract verbatim, as showing in an amu* 
sing light, the spirit of the times, and as Camden says, '* the 
plain and jolly mirth of our ancestors," even in the midst of 
misfortunes : — "We hear that the renowned Captain Squire, of 
his majesty's sloop Otter, is gone up the bay for Baltimore in 
Maryland ; on his old trade, it is to be presumed, of negro- 
catching, pillaging the farms and plantations of their stock and 
poultry, and other illustrious actions, highly becoming a 
Squire in the king's navy. Some say, his errand was to watch 
for a quantity of gunpowder intended for this colony ; but that 
vduahle is now safely landed where he dare not come to smell 
it." The same paper contains the following answer from the 
committee of Hampton to Squire's letter : — 
"To Matthew Squire, Esq., commander of his majesty's sloop 
Otter, lying in Hampton roads. 

" Hampton, September 16, 1776. 
" Sir — ^Yours of the tenth instant, directed to the committee 
of the town of Hampton, recitftig, that a sloop-tender on his 
majesty's service was, on the second instant, cast on shore near 
this place, having on board some of the king's stores, which 
you say were seized by the inhabitants, and demanding an im- 
mediate return of the same, or that the people of Hampton 
must answer the consequences of such outrage, was this day 
laid before them, who knowing the above recital to be injuri- 
ous and untrue think proper here to mention the facts relative 
to this matter. The sloop we apprehend, was not in his ma- 
jesty's service, as we are well assured that you were on a pilla- 
ging or pleasuring party ; and although it gives us pain to use 
indelicate expressions, yet the treatment received from you 
calls for a state of facts, in the simple language of truth, how- 
ever harsh it may sound. 

" To your own heart we appeal for the candour with which 
we have stated them — to that heart which drove you into the 
woods in the, most tempestuous weather, in one of the darkest 
nights, to avoid the much-injured and innocent inhabitants of this 
county, who hjid never threatened or ill-used you — and who 
would at that time have received you, we are assured, with 
humanity and civility, had you made yourself and situation 
known to them. 

" Neither the vessel nor stores were seized by the inhabit- 
ants of Hampton ; the gunner, one Mr. Gray — and the pilot, 
one Mr. Ruth — ^who were employed by you on this party, are 
nien, we hope, who will still assert the truth. From them, di- 
vers of pur members were informed that the vessel and stores 
together with a good seine, (which you, without cause, so has- 
tily deserted,) were given up as irrecoverably lost, by the ofli- 

11 
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cers, and some of the proprietors, to one Finn, near whose 
house you were driven on shore, as a reward for his entertain- 
ing you, &c., with respect and decency. 

** The threats of a person whose conduct hath evinced that 
he was not only capable, but desirous of doing us, in our then 
defenceless state, the greatest injustice, we confess, were some- 
what alarming ; but with the greatest pleasure we can inform 
you, our apprehensions are now removed. 

" Although we know that we cannot legally be called to ac- 
count for that which you are pleased to style an outrage, and 
notwithstanding we have hitherto, by you been treated with 
iniquity, we will, as far as in our power lies, do you right upon 
just and equitable terms. 

" First. We, on behalf of the community, require from you the 
restitution of a certain Joseph Harris, the property of a gentle- 
man of our town, and all other our slaves whom you may have 
on board ; which said Harris, ^s well as other slaves, hath been 
long harboured, and often employed, with your knowledge, (as 
appeared to us by the confession of Ruth and others, and is 
well known to all your men,) in pillaging us under cover of 
night, of our sheep and other live stock. 

"S^econdly. We require that you will send on shore all 
boats, with their hands, and every other thing you have detain- 
ed on this occasion. 

"And lastly. That you shall not, by your own arbitraiy 
authority, undertake to insult, molest, interrupt, or detain, the 
persons or property of any one passing to and from this town, 
as you have frequently done for some time past. 

" TJppn complying with those requisitions, we will endeav- 
our to procure every article left on our shore, and shall be 
ready to deliver them to your pilot and gunner, of whose 
good behaviour we have had some proofs. 

** We are, &c., 
" The Committee of Elizabeth City county^ 
and town of Hampton,''^ 
In the meantime. Squire's threat against Hampton was not 
an empty one, as is proven by the following account of the at- 
tempt to execute it : the article is extracted from a supplement 
to Purdie's paper of October twenty-seventh, seventeen hun- 
dred and seventy-five : — 

"After Lord Dunmore, with his troops and the navy, had 
been for several weeks seizing the persons and property of his 
majesty's peaceable subjects in this colony— on Wednesday 
night last, a party from an armed tender landed near Hampton, 
and took away a valuable negro slave and a sail from the own* 
er. Next morning there appeared off the mouth of Hamptoo 
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^iver, a large armed schooner, a sloop, and three tenders, 
wfth soldiers on hoard, and a message was receired at HaibiH 
ton from Captain Squire, on board the schooner, that he would 
diat day land and burn the town ; on which a company of reg- 
lOars, and a company of minute-men,* who had been placed 
there in consequence of former threats denounced against that 
place, made the best disposition to prevent their landing, aided 
by a body of militia who were suddenly called together on the 
occasion. 

** The enemy accordingly attempted to land, but were retarded 
by some boats sunk across the channel for that purpose. Upon 
Ais they fired several small cannon at the provincials without 
any effect, who in return discharged their small arms so effect* 
dally, as to make the enemy move off, with the loss of several 
men, as it is believed. But they had, in the meantime, burnt 
4own a house belonging to Mr. Cooper, on the river. On in- 
telligence of this reaching Williams burgh, about nine o'clock 
lit night, a company of riflemen was despatched to the aid of 
Hampton, and the colonel of the second regiment sent to take 
the command of the whole ; who with the company, arrived 
ibout eight o'clock next morning. 

*'The enemy had in the night cut through the boats sunk, 
and made a passage for their vessels, which were drawn close 
dp to the town, and began to fire upon it soon after the arrival 
of the party from Williamsburgh ; but as soon as our men 
were so disposed as to give them a few shot, they went off so 
hastily thal^ our people took a small tender, with five white 
flion, a woman, and two slaves, six swivels, seven muskets, 
tome small arms, a sword, pistols, and other things, and several 
papers belonging to Lieutenant Wright, who made his escape 
by jumping overboard and swimming away with Mr. King's 
man, who are on shore, and a pursuit it is hoped may over- 
take them. 

** There were two of the men in the vessel mortally wound- 
ed ; one is since dead, and the other near his end. Besides 
which, we are informed, nine were seen to be thrown over- 
board from one of the vessels. We have not a man even 
wounded. The vessels went over to Norfolk, and we are in- 
formed the whole force from thence is intetided to visit Hamp- 
ton this day. If they should, we hope our brave troops are 
prepared for them ; as we can with pleasure assure the public, 

*" Captain George Nicholas commandod the regulars, and Captain Lyne the 
Mnute-men ; Captain Nicholas, therefore, as being in the regular service, had 
tw eonimand of the whole in the first skirmish. This gentleman was the eld- 
^t son of Colonel Robert C. Nicholas ; and on the return of peace became 
■ighly, distingaished both as a politician and a lawyer. 
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that every part of them behaved with spirit and bravery, and 
are wishing for another skirmish." 

The next paper contains the following card to Captain 
Squire, which is inserted merely as another specimen of the 
character of the times ; — 

" Williamshurgk^ November Sd. 

" The riflemen and soldiers of Hampton desire their compli- 
ments to Captain Squire and his squadron, Bfid wish to know 
how they approve the reception they met last Friday. Should 
he incline to renew his visit, they will be glad to see him ; oth- 
erwise, in point of complaisance, they will be under the neces- 
sity of returning the visit. If he cannot find the ear that was 
cut off, they hope he will wear a wig to hide the mark ; for 
perhaps it may not be necessary that all should know chance 
had effected that which the laws ought to have done." 

In the meantime. Lord Dunmore, with a motley band of 
tories, negroes, and recruits from St. Augustine's, was "cutting 
such fantastic capers" in the country round about Norfolk, as 
made it necessary to crush him or drive him from the state. 
With this view, the committee of safety (who, by their consti- 
tution, were authorized to direct all military movements) de- 
tached Colonel Woodford, at the head of about eight hundred 
men to cross James river at Sandy Point, and go in pursuit of 
his lordship. Colonel Henry himself had been anxious for 
this service, and is said to have solicited it in vain. But the 
committee of safety* seem to have distrusted too much his 
want of military experience, to confide to him so important 
an enterprise. 

The disgust which Mr. Henry had conceived at the palpable 
reflection on his military capacity was increased by Colonel 
Woodford's refusal to acknowledge his superiority in command. 
This gentleman, after his departure from Williamsburgh, on 
the expedition against Dunmore, considered himself as no longer 
under Mr. Henry's authority ; and consequently addressed all 

* The committee of safety was composed of the following gefttlemen : — Ed- 
mund Pendleton, George Mason, Hon. John Page, Richard Bland, Thomas 
Ludwell Lee, Paul Carrington, Dudley DiggeSjWilliam Cabell, Carter Brax* 
ton, James Mercer, and John Tabb, esquires. The clause of the ordinance 
of convention which authorized this committee to direct all military move- 
ments, is the following : — 

*'And whereas it may be necessary for the public security, that the foorces t# 
be raised by virtue of this ordinance should, as occasion may require, be 
marched to different parts of the colony, and that the officers should be sob- 
ject to a proper control, Be it ordained by the authority aforesaid^ That the offi- 
cers and soldiers under such command shall in all things, not otherwise paitico- 
larly provided for by this ordinance, and the articles established for their regu- 
lation, be under the control, and subject to .the order of the general committer 
of safety.'* 
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his communications to the convention when in session, and 
when not so, to the committee of safety. On the sixth Decem- 
ber, seventeen hundred and seventy-five, Mr. Henry, sent an 
express to Colonel Woodford, with the following letter : — 

" On Virginia service, 

** To William Woodford^ Esq., colonel of the second regiment 

of the Virginia forces. 

" Headquarters^ Dec, ft, 1775. 

^ Sir — ^Not hearing of any despatch from you for a long time, 
I can no longer forbear sending to know your situation, and 
what has occurred. Every one as well as myself, is vastly 
anxious to hear how all stands with you. In case you think 
anything could be done to aid and forward the enterprise yo« 
have in hand, please to write it But I wish to know your sit- 
uation, particularly with that of the enemy, that the whole may 
be laid before the convention now here. The number and de- 
signs of the enemy, as you have collected it, might open some 
prospects to us, that might enable us to form some diversion 
m your favour. The bearer has orderi^ to lose no time, and 
return with all possible haste. I am, sir, your most humble 
servant, '* P. Hsnrt, jun. 

^ P. S. Captain Alexander's company is not yet come. 
"Col. WooDFORn.'* I 

To this letter, on the next day, he received the following 
answer from Colonel Woodford : — 

« Great Bridge, 1th Dec, 1775. 
"Sir — ^I have received, yoiirs per express; in answer to 
which must inform you, that, understanding you were out of 
town, I have not written you before last Monday, by the return 
of the honourable the convention's express, when I referred you 
to my letter to them for every particular respecting mine and 
the enemy's situation. I wrote them again yesterday and thiii 
morning,' which no doubt they will communicate to you, ah 
commanding officer of the troops at Williamsburgh. When 
joined, I shall always esteem myself immediately under yovtt 
command, and will obey accordingly ; but when sent to com- 
mand a separate and distinct body of troops, under the imme*> 
diate instructions of the committee of safety--r-whenever that 
body or the honourable convention is sitting, I look upon it as 
my indisp(^nsable duty to address my intelligence to them, as 
the supreme power in this colony. 

' "If I judge wrong, I hope that honourable body will set me 
right 1 would wish to keep up the greatest harmony betweeh 
its, for the good of the cause we are engaged in; but cannot 
bear to be supposed to have neglected my duty, when I nirt 

11* 
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done everything 1 conceived to be so. The enemy are strong- 
ly fortified on the other side the bridge, and a great number of 
negroes and tories with them ; my prisoners disagree as to the 
numbers. We are situate here in mud and mire, exposed to 
every hardship that can be conceived, but the want of provis- 
ions, of which our stock is but small, the men suffering for 
shoes ; and if ever soldiers deserved a second blanket ia any 
service, they do in this ; our stock of ammunition much re- 
duced, no bullet-moulds that were g^ood for anything sent to 
run up our lead, till those sent the other day by Mr. Page. 
If these necessaries and better arms had been furnished in time 
for this detachment, they might have prevented much trouble 
and great expense to this colony. 

" Most of those arms I received the other day from Williams- 
burgh are rather to be considered as lumber, than fit to be put 
in men's hands, in the face of an enemy : with much repair, 
some of them will do ; with those, and what I have taken from 
the enemy, hope to be better armed in a few days. I have 
written to the convention, that it was my opinion, the greatest 
part of the first regiment ought immediately to march to the 
scene of action with some cannon, and a supply of ammunition, 
and every other necessary for war that the colony can muster, 
that a stop may be put to the enemy's progress. 

"As to the Carolina troops and cannon, they are by no 
means what I was made to expect : sixty of them are here, and 
one hundred will be here to-morrow ; more, it is said, will fol- 
low in a few days, under Colonel Howe ; badly armed, cannon 
not mounted, no furniture to them. How long these people 
will choose to stay, it is impossible for me to say ; ninety-nine 
in one hundred of these lower people rank tories. From all 
these informations, if you can make a diversion in my favour, 
it will be of service to the colony, and very acceptable to my- 
self and soldiers ; whom, if possible, I will endeavour to keep 
easy under their hard duty, but begin to doubt whether it will 
be the case long," 

In two days after the receipt of this letter, came the news 
of the victory of the Great Bridge, by which Colonel Wood- 
ford at once threw into the shade the military pretensions of 
all the other state officers; a circumstance not very well cal- 
culated to gild the pill of contumacy, which he had just present- 
ed to the commander-in-chief. The committee of safety had 
now a delicate part to act between these two officers ; they 
were extremely anxious to avoid the decision of the question 
which had arisen between them, seeing very distinctly that 
their decision could not but disappoint very painfully that gen* 
tleman who was their favourite officer. 
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They seem to have been apprehensive that Colonel Wood- 
ford would be led, by that decision, to resign in disgust ; and 
were justly alarmed at the idea of losing jhe services of so 
valuable an officer, especially afler the distinction which he 
had recently gained at the Great Bridge. Mr. Henry, howev- 
er, insisted that the committee or convention should determine 
the question, as being the only way to settle the construction 
of his commission. It was accordingly taken up, and decided 
by the following order of the committee : — 

" In Committee — December, mdcclxxv 

" Resolved, unanimously. That Colonel Woodford, although 
acting upon a separate and detached command, ought to cor^ 
respond with Colonel Henry, and make returns to him at prop- 
er times of the state and condition of the forces under his com- 
mand ; and also that he is subject to his orders, when the con- 
vention, or the committee of safety, is not sitting, but that while 
either of those bodies are sitting, he is to receive his orders 
•from one of them." 

The address which was thought neciessary in communicating 
this resolution to Colonel Woodford, is a proof of the very 
high estimate in which he was held by the committee ; and the 
same evidence furnishes very decisive proof that Colonel Hen- 
ry had not owed his military appointment to the suffrage oi 
those members of the committee who maintained the corres- 
pondence. Thus, on the thirteenth of December, seventeen 
hundred and seventy -five, a member of the convention address- 
ed a letter to Colonel Woodford, which seems to have been a 
preparative for the resolution of the committee, and is certain- 
ly suited, with great dexterity, to that object ; the writer, after 
some introductory observations, says: — "Whether you arq* 
obliged to make your returns to Colonel H — y, and to send 
your despatches through him to the convention and committee 
of safety, and also from those bodies through him to you, must 
depend upon the ordinance and the commission he bears. 

" You will observe his commission is strongly worded, be- 
yond what I believe was the intention of the person who drew 
it* — but the ordinance, I think, clearly gives the convention, 

* The bommittee appointed to draw up and report the forms of commis- 
sions, for the officers of the troops to be raised by order of the convention of 
the summer of 1775, were, Mr. banister, Mr. Lawson, Mr. Walkins, and Mr. 
Holt ; and on the 26th of August, 1775, Mr. Banister from this committee re- 
ported the following : — 
" Fcrm of a commission for the colonel of the first regimenty and commander 

of the regular forces. 
**The committee of safety for the colony of Virgmia to Patrick Henry, Esq. 

'* Whereas by a resolution of the delegates of this colony, in convention 89- 
sembled, it was deteimiiied that you, the said Patrick Henry, Esq., should be 
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and committee of safety acting under their authority, the abso 
lute direction of the troops. The dispute between you must 
be occasioned, I suppose, (for I have not seen your letter to 
the colonel,) by disregard of him as a commander, after the 
adjournment of the committee of safety, and before the meet- 
ing of the convention; at which time, I am apt to think, though 
I am not military man enough to determine, your correspoi^- 
ence should have been with him as commanding officer. 

'*I have talked with Colonel Henry about this matter ; he 
thinks he has been ill treated, and insists the officers under his 
command shall submit to his orders. I recommended it to 
him to treat the business with caution and temper ; as a differ- 
ence at this critical moment between our troops would be at- 
tended with the most fatal consequences ; and took the liberty 
to assure him you would, I was certain, submit to whatever 
was thought just and reasonable. He has laid the letter before 
the committee of safety, whose sentiments upon the subject I 
expect you must have received before this. I hope it will not 
come before the convention, but from what Colonel Henry 
said, hie intimated it must, as it could be no otherwise deter^ 
mined. 

*' My sentiments upon that delicate point, I partly communi- 
cated upon the expected junction of ttie Carolina troops with 

eolonel of the first regiment of re^lars, and commander-in-chief of all the 
forces to be raised for the protection and defence of this colonj ; and by ab 
ordinance of the same convention it is provided, that the committee of safetj 
•hoold issue all military commissions : Now, in pursuance of tiie said power to 
us sranted, and in conformity to the appointment of the convention, we, the 
■aid committee of safety, do constitute and commission you, the said Patrick 
Henry, Esq., colonel of the first regiment of regulars, and commander-in-chief 
' vf all such other forcee as may^ by order of the contention, or committee cfsafe" 
ty, he directed to tLct in cof^netionvnththem; and with the said forces, or any 
of them, yon are hereby empowered to resist and repel all hostile invasions, and 
quell and suppress any insurrections which may be made or attempted 
agamst the peace and safety of this his majesty's colony and dominion. 

'*And we do require you to exert your utmost efforts for the promotion of dis- 
cipline and order among the officers and soldiers under your command, agreeable 
to such ordinances, rales, and articles, which are now or hereafter may be, mstitif- 
ted for the coverament and regulation of the army ; and that yon pay due obe- 
dience to aU orders and instractions, which, from time to time, you may receive 
from the convention or committee of safety ; to hold, exercise, and enjoy the 
■aid office of colonel and commander-in-chief of the forces, and to perform 
and execute the power and authority aforesaid, and all other things which are 
truly and of right incidental to your said office, durine the pleasure of the 
convention, and no longer. And we do hereby require arut command aU ojicert 
4nd 9oldier9, and every person whatsoever^ in any vfoy concemedj to he obedient 
tmd assisting to you in all things ^ touching the due exectUion of this commis- • 
«ton, according. to the purport or intent thereof. 

*< Given under our hands at this .day of Addo 
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ours which I presume you have received. By your letter yes- 
terday to the president, I find you agree with me. I very cor- 
dially congratulate you on the success at the Bridge and the 
reduction of the fort, which will give our troops the benefit of 
better and more wholesome ground. Your letter came to the 
convention just time enough to read it before we broke up, as 
it was nearly dark ; it was however proposed and agreed, that 
the president should transmit you the approbation of your con- 
duct in treating with kindness and humanity the unfortunate 
prisoners ; and that your readiness to avoid dispute about rank 
with Colonel Howe, they .consider as a further mark of your 
attachment to the service of your country. 

" I have had it in contemplation paying you a visit, but have 
not been able to leave the convention, as many of our members 
are absent and seem to be in continual rotation, some going« 
others returning. We shall raise many more battalions, and, 
as soon as practicable, arm some' vessels. A commander or gen- 
eral, I suppose, will be sent us by the congress, as it is expect- 
ed our troops will be upon continental pay. I pray 'God to 
protect you, and prosper all your endeavours." 

But the letter from the chairman of the committee, which 
enclosed the resolution is a masterpiece of address, so far as 
relates to the feelings of Colonel Woodford ; though certainly 
not well judged to promote the permanent harmony of those 
officers, by inspiring sentiments of respect and subordination 
for the superior. The letter bears date on the twenty-fourth 
of December, seventeen hundred and seventy-five ; it is writ- 
ten in a strain of the most frank and conciliatory friendship- 
full of deserved eulogy on Colonel Woodford's conduct — and 
very far from complimentary to the colonel of the first regiment. 

In relation to this gentleman, (after having mentioned the 
resolution of raising other regiments,) he says: "The field- 
officers to each regiment will be named here, and recommend- 
ed to congress ; in case our army is taken into continental pay, 
they will send commissions. A general officer will be chosen 
there, I doubt not, and sent us ; with that matter ^ I hope we 
shall not intermeddle, lest it should he thought propriety re* 
quires our calling or rather recommending our present first 
ojjicer to that station. 

" Believe me, sir, the unlucky step of calling that gentleman 
from our councils, where he was useful, into the field, in an 
important station, the duties of which he must, in the uature of 
things, be an entire stranger to, has given me many an anxious 
and uneasy moment. In consequence of this mistaken step, 
which cannot now be retracted or remedied, for he has done 
nothing worthy of degradation, and must keep his rank, we 
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Vliusi be dtepriyed of tli,e serrice of some a^le officers, whose 
honour and former ranks will not suffer them to act under him 
m this juncture, when we so much need their services ; how- 
ever, I am told, that Mercer. Buckner, Dangerfield, and Wee- 
den, will serve, and are all thought of. I am also told, that 
Mr. Thurston and Mr. Millikin are candidates for regiments : 
the latter, I believe, will raise, and have a German one. In 
the course of these reflections, my great concern is on your 
account. 

** The pleasure I have enjoyed in finding your army conduct- 
ed with wisdom and success, and your conduct meet with the 
general approbation of the convention and country, makes me 
more uneasy at a thought that the country should be deprived 
of your services, or you made uneasy in it, by any untoward 
circumstances. I had seen your letter to our friend Mr. Jones, 
(now a member of the committee of safety,) and besides that, 
Colonel Henry has laid before the committee your letter to 
him, and desired our opinion whether he was to command yoa 
or not. 

" We never determined this till Friday evening ; a copy of 
the resolution I enclose you. If this will not be agreeable, and 
prevent future disputes, I hope some happy medium will be 
suggested to effect the purpose, and make you easy ; for the 
colony cannot part with you, while troops are necessary to be^ 
continued." 

Mr. Henry had too much sagacity not to perceive the light 
in which he was viewed by the committee of safety, and too 
much sensibility not to be wounded by the discovery. His 
situation was indeed, at this time, most painfully embarrassing. 
The raiik which he had held was full of the promise of honour 
and distinction ; he was the first officer of the Virginia forces ; 
the celebrity which he had already attained among his country- 
men, not only by his political resistance to the measures of the 
British parliament, but by the bold and daring military enter- 
prise which he had headed the preceding year, in the afiair of 
the gunpowder, led his countrymen to expect, that the appoint- 
ment which he now Ipfeld would not be a barren one, but'that 
he would mark it with the characters of his extraordinary ge- 
nius, and become as distinguished in the field as he had been in 
the senate. 

He knew that these expectations were entertained, and had 
every disposition to realize them ; but his wishes and his hopes 
were perpetually overruled by the committee of safety, who 
commanded over him, and who gratuitously distrusting his ca- 
pacity for war, would give him no opportunity of making trial 
of it. Tet Mr. Henry, untried, has been most unjustly slighted • 
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as a soldier, and spoken of as a mere military cipher 1 If I 
have not been misinformed, some of those who composed this 
very committee did, in aftertimes, frequently allude to this pe- 
riod of his life, to prove the practical inutility of his character, 
and have applied to him the saying, which Wilkes applied to 
Lord Chatham, that '' all his power and efficacy was seated in 
his tongue."* 

What figure he might have made in war, had the opportu- 
Dity been allowed him, can pow he only matter of speculation. 
His personal bravery, so far as I have heard, has never been 
called in question ; or if it has, it has been without evidence : 
and neither his ardour in the public cause, nor his strong natu- 
ral sense, can with any colour of justice be disputed. If we 
superadd to these qualities that presence of mind, that prompti- 
tude, boldness, and novelty of view — that dexterous address, 
and fertility of expedient, for which he was remarkable — I can 
see no reason to doubt, that he would have justified the highest 
expectations of his admirers, had he been permitted to com- 
mand the expedition which he courted. 

As to his want of experience, the alleged ground for keep- 
ing him so ignominiously confined tb headquarters, he pos- 
sessed pretty nearly as much experience as Colonel Washing- 
tori had when he covered the retreat of Braddock's routed 
forces ; as much, too, as those young generals of ours who 
have recently covered themselves with so much glory on our 
northern frontier : nor would it seem to comport with that re- 
spect which the committee owed to the convention, from whom 
both Colonel Henry and themselves had received their respect- 
ive appointments, to arrogate the power of reversing the decree 
of the convention, and practically degrading the officer of their 
first choice. It is certain that the committee were severely 
spoken of at the day, and that the people, as well as the 
soldiery, did not hesitate openly to impute their conduct toward 
Mr. Henry to personal envy. 

Other humiliations yet awaited him. Shortly after the affiiir 
of the Great Bridge, Colonel Howe, of North Carolina, at the 
head of five or six hundred men of that state, joined Colonel 
Woodford; and taking the command of the whole, with the 
consent of the latter gentleman, who yielded to the seniority of 
his commission, marched with their united forces into Norfolk, 
which had been evacuated by the British. .From this post 
Lionel Howe continually addressed his communications to the 
<^mmittee of safety, or to the convention ; and Colonel Henry, 

*-40mtfiet tft«r^ttiiit, ptorum omms tit, mrtusque in Ukgua aita eat 

SaUuMtOrtOioue, DtJUp. Ord. 
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after having seen his lawful rights and honours transferred in 
the first instance, to an .inferior officer of his own, had now 
the mortification of seeing himself completely superseded, and 
almost annihilated, hy an officer from another state of only 
equal rank. 

]But even this was not all : six additional regiments had heen 
raised by the convention, and congress had been solicited to 
take the Virginia troops on continental establishment. They 
resolved to take the six new regiments, passing by the two first; 
a discrimination which conveys so palpable a reflection on the 
two first regiments, that it is difficult to account for it, except 
by the secret influence of that unfriendly star, which had hith- 
erto controlled and obscured Mr. Henry's military destinies. 
The measure was so exactly adjusted to the wish expressed by 
Colonel Woodford's correspondent, that congress would not 
devolve the chief command of the Virginia forces on Colonel 
Henry, that it is difficult to avoid the suspicion that the sug- 
gestion came from the same quarter. 

The convention, however, now interfered in behalf of their 
favourite; and remonstrated against this degradation of the 
officers of their first choice ; earnestly recommending it to 
congress, if they adhered to their resolution of taking into con- 
tinental pay no more than six regiments, to suffer the two first 
to stand first in the arrangement. This course was accordingly 
adopted; but, at the same time, commissions of brigadier- 
general were forwarded by congress to Colonel Howe, and 
Colonel Andrew Lewis. 

The reader, if he knows anything of the scrupulous and 
even fastidious delicacy with which military officers watch the 
most distant reflection upon their competency, will not be sur- 
prised that Mr. Henry refused the continental commission of 
colonel,* which was now offered to him and immediately re- 

* The following is an exact copy of the commission sent from the general 
congress to the committee of safety, appointing Colonel Henry to the com- 
mand of the first regiment, or battalion, m this colony, taken upon the conti- 
nental establishment, agreeable to the requisition of the last convention : — 

"In Congress. 

** The delegates of the United Colonies of New Hampshire, Massachusetts 
bay, Rhode Island, Connecticut, New York, New Jersey, Pennsylvania, th* 
counties of New Castle, Kent, and Sussex, on Delaware, Maryland, Virgin- 
ia, North Carolina, South Carolina, and Georgia, to Patrick Henry, Esq. : — > 
" We, reposing especial trust and confidence in your patriotism, valour, 
conduct, and fidelity, do, by these presents constitute and appoint you to be 
colonel of the first battalion of.Virginia forces, in the army of the United Col- 
onies, raised for the defence of American liberty, and for repelling every hos- 
tile invasion thereof. You are, therefore, carefully and diligently to discharge 
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signed thai which he held from the state. His resi^ation pro* 
duced a commotion in the camp, which wore at first an alarm-* 
mg aspect ; and would probably have had an extremely unpro- 
pitious effect on the military efforts of the state, had it not been 
instantaneously quelled by his own patriotic exertions. The 
following is the notice of this transaction from Purdie's paper 
of March first, seventeen hundred and seventy-six : — 

'^ Yesterday morning, the troops in this city being informed 
that Patrick Henry, esquire, commander-in-chief of the Virginia 
forces, was about to leave them, the whole went into deep 
mourning, and being under arms, waited on him at his lodg- 
ings, when they addressed him in the following manner: — 

" ' To Patrick Henry^ jun,^ Esquire. 
^** Deeply impressed with a grateful sense of the obligations 
we lie under to you, for the polite, hui^ane, and tender treat- 
ment manifested to us through the whole of your conduct,* 
while we had the honour of being under your command, per- 
mit us to offer you our sincere thanks, as the only tribute we 
have in our power to pay to your real merits. Notwithstand- 
ing your withdrawing yourself from the service fills us with 
the most poignant sorrow, as it at once deprives us of our 
father and general ; yeU cls gentlemen^ we are compelled to 
applattd your spirited resentment to the most glaring indigni^ 
ty. May your merit shine as conspicuous to the world in gen- 
eral, as it hath done to us, and may Heaven shower its choicest 
blesaings upon you !' ^ 

" To which he returned the following answer : — 
'* * Gentlemen — ^I am exceedingly obliged to you for your 
approbation of my conduct. Your address does me the high- 
est honour. This kind testimony of your regard to me would 
hare been an ample reward for services much greater than 

the duty of colonel, by doing and peiforming all manner of things thereunto 

be]linfrin«T 



*' And we do strictly charge and require all officers and soldiers under your 
cMnmand to be obedient to your orders as colonel. And you are to obseive 
and follow such orders and directions, from time to time, as you shall receive 
from this or a future congress of the United Colonies, or committee of cou- 
pes*, for that purpose appointed, or commander-in-chief for the time being of 
the army of the TJnited Colonies, or any other superior officer, according to 
the rules and discipline of war, in pursuance of the ^rust reposed m you. This 
conmuaaion to continue in force until revoked by tWs or a future congress. 
" By order of the Congress, 

"John Hancock, President. 
•* Attest, 

"Charlbs Thomson, Secretary. 
"Pfcifaiieii^^w, JPfJ. 13/*, 1776." • * 
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thote J ha»e hai Ae pavmr to perform* I retom you^ aad 
each of you, gentlemen, iny best acknowledgments for the 
spirit, alacrity, and zeal you have constantly shown in your 
several stations. ' I am unhappy to part with yoii. I leave the 
service, but I leave my heart with you. May God bless you, 
aad give you success and safety, and make you the glorioiu 
instrument of saving our country.' 

" After the officers had received Colonel Henry's kind an* 
swer to their address, they insisted upon his dining with them 
at the Raleigh tavern, before his departure : and after dinner a 
number of them proposed escorting him out of town, but were 
prevented in their resolution by some uneasiness getting among 
the soldiery, who assembled in a tumultuous manner, and de- 
manded their discharge, declaring their unwillingness to serve 
under any other commander; upon which Colonel Henry 
found it necessary to stay a night longer in town ; which be 
«pent in visiting the several barracks, and used every argument 
in his power with the soldiery, to lay aside their imprudent 
resolution, and to continue in the service which he had quitted 
from motives in which his honour alone wcls concerned ; and 
that, although he was prevented from serving his country in a 
military capacity, yet his utmost abilities should be exerted for 
the real interest of the united colonies, in support of the glori- 
ous cause in which they have engaged. 

^This, accompanied with the extraordinary exertions of 
Colonel Christian and other officers present, happily produced 
the desired effect, the soldiers reluctantly acquiescing : and we 
have now the pleasure to assure the public, that those brave 
fellows are now pretty well reconciled, and will spend the last 
drop of their blood in their country's defence." 

This is the man who has been sometimes branded as a tur- 
bulent, seditious, factious demagogue ! Had he been of this 
character, what an occasion was here to have provoked it to 
action ! This love for the man and the officer, and this resent- 
ment of the indignities to which he had been subjected, were not 
confined to the camp at Wiliiamsburgh ; they pervaded the 
whole army, and were felt and expressed by the following ad- 
dress, signed by upward of ninety officers at Kemp's landing 
and Suffolk, (in Colonel Woodford^ s camp^) as well as at Wil- 
iiamsburgh ; and printed by their desire in Purdie's paper of 
the twenty-second of March, seventeen hundred and seventy- 
five: — 

•* Sir — Deeply concerned for the good of our country, we 
smeerely lament the unhappy necessity of your resignation, 
and witn all the warmth of affection assure you, that, whatever 
may have given rise to the indignity lately offered to- you, loe 
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Join mth the general voice of the oeoph^ tttd think H our Aitf 
^o make this pnUie declaration or our high respect for yoKr 
jdlstinguisbed merit To your vigilanee a%d judgment as a 
senator this muted continent bears ample testimony ; while fdie 
frroseeutes her steady oppositioo to those destructire minister 
rial measures which your eloquence first pointed out and faughi 
4o reoentf and your reoolution led forward to reeiat, 

**To your eztensiye popularity the service also is greatly in- 
•debted, for the expedition with which the troops were raised ; 
and, while they were continued under your command, the firm- 
ness, candour, and politeness, which formed the complexion of 
your conduct toward them, obtained ^e signal approbation of 
the wise and Tirtnons, and will leave upon our minds the most 
grateful impresnon. Although retired from the immediate 
concerns of war, we solicit the continuance of your kindly at- 
tention. We know your attachment to the best of causes ; we 
have the fullest confidence in your abilities, and in the recti- 
tude of your views ; and however willing the envious may he 
to undermine an established reputation^ we trust ^ day will 
come, when justice shall prevail, and thereby secure you an 
honourable and happy return to the glorious employment of 
conducting our councils, and hazarding your life in the defence 
of your country. 

** With the most grateful sentiments of regard and esteem, 
we are, sir, very respectfully, your most obliged and obedient 
humble servants." 

If any doubt can be entertained as to the body to which this 
imputation of envy pointed, it will be removed by the following 
defence of the committee of safety, extracted from the sup- 

Element to Purdie's paper of the fifteenth of March, seventeen 
undred and seventy-six : — 

**Mr. Purdib — 1 am informed a report is prevailing through 
the colony, that the committee of safety were the cause of 
Colonel Henry's resigning the command of his battalion ; which 
it is supposed hath received confirmation from the address of 
the ofiicers to that gentleman, in which they speak of a glar^ 
ing indignity having been ofiered him, if it was not wholly 
derived from that source. That the good people of the coun- 
try may be truly informed in this matter, the following state of 
facts is submitted, without comment, to the impartial judgment 
of the public : — 

^ As soon as the last conrention had voted the raising seven 
new battalions of troops, besides augmenting the old ones, the 
committee of safety informed our delegates to congress of that 
vote, desiring they would use their best endeavours to have the 
whole supported at continental expense ; in answer to wbicli. 
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A letter was received from the delegates, dated the thirtietli of 
December, of which the following is an extract : ' The resolu- 
tions of congresG^or taking our six additional [they would not 
agree to take our other two] battalions, into continental pay, 
and for permitting an exportation for supplying our country- 
men with salt, are enclosed.' 

^* It was supposed from hence, an intention prevailed in con- 
gress to pass by the two old battalions, and take six of the 
new ones into continental pay ; which, as it was said those 
officers would take precedency of provincial ones of equal rank, 
was generally thought wrong, since it would degrade the offi- 
cers of the two first battalions ; and, to avoid this, the conven- 
tion came to a resolution, the tenth of January, of which the 
folio winff is part : * Should the congress adhere to their reso- 
lution of taking into continental pay no more than six battal- 
ions, let it be earnestly recommended to them to suffer our two 
present battalions (to be completed as before mentioned) to 
stand first in the arrangement ; since, otherwise, the officers 
first appointed by this convention, most of whom have already 
gone through a laborious and painful service, will be degraded 
in their ranks, and there is too much reason to apprehend that 
great confusion will ensue.' 

" The worthy gentlemen (not a member of the committee of 
safety) who proposed this resolution, informed the convention, 
he had consulted some of the officeri||Of the first regiment, who 
wished to have their rank preserved, though it was foreseen 
the pay would be reduced. 

" The committee of safety, in a letter to the delegates, dated 
the twenty-fifth of January, enclosing this resolution, thus 
write : * You have a list of the fielcl officers as they stand re- 
commended, and we doubt not receiving the commissions in 
the like order, with blanks for the proper number of captains 
and subalterns. If, however, the resolution of congress should 
be unalterably fixed to allow us but six battalions, you will 
please to attend to that part of the resolve which recommends 
their being the first six, as a point of great consequence to our 
harmony, in which may be involved the good of the common 
cause.' 

" The committee of safety afterward received the commis- 
sions wholly filled up for the field officers of six battalions, in 
the rank they stood recommended by the convention, begin- 
ning with Colonel Henry, and ending with Colonel Buckner of 
the sixth battalion, with directions to deliver them. Colonel 
Henry was accordingly offered his commission, which he de- 
clined accepting, and retired without assigning any reasons. 

**X9 to the general officers, the convention left them eU". 



PATRICK HENRY. ISt 

tirely to the choice of the congress, ndthout recommends* 
lion ; nor did the committee of safety at all yitermeddle in that 
choice. " A Friend to Truth." 

Immediately following this defence of the committee, in the 
same paper, are the two following articles : — 

'* Mr. Purdis — The address of the officers to Colonel Hen- 
ry, and the coloneFs reply, have led some of our enemies to 
hope that there would be great discontent in the army, by 
which our military operations would be retarded, and that there 
would be a considerable murmuring against the congress ; but 
they are much mistaken. It is true the soldiers and officers 
were very unhappy at parting with so amiable a commander as 
Colonel Henry ; and might be a little imprudent in some ex- 
pressions on the occasion ; but there is not a man of them who 
is not so warmly attached to the glorious cause he is engaged 
in, as to serve with alacrity under any commander, rather than 
it should suffer. 

" And Colonel Henry himself is a gentlelhan of so much 
honour, and so true a patriot, that he will never countenance a 
murmur against the congress ; nay so far from it, that it is 
highly probable he will soon be found in that august assembly, 
urging with his powerful eloquence, the necessity of prosecu- 
ting Uie war with redoubled vigour. I am a sincere friend to 
the congress and to Colonel Henry." 

•* Mr Purdie, 

" * Enoy will merit as its aAiade punne : 

But, like the shadow, proves the suhstaoee trae.'-— Pora. 

** I was not surprised to see, in your last week's gazette, the 
resignation of Patrick Henry, esquire, late commander-in-«hief 
of all the Virginia forces, and colonel of the first regiment. 
From that gentleman's amiable disposition, his invariable per- 
severance in the cause of liberty, we apprehend that envy 
strove to bury in obscurity his martial talents. Fettered ana 
confined^ with only an empty tithj the mere echo of authority^ 
his superior abilities lay inactive, nor could be exerted for 
his honour, or his country's good. 

"Virginia may truly boast, that in him she finds the a;ble 
statesman, the soldier's father, the best of citizens, and liber- 
ty's dear friend. Clad with innocence, as in a coat-of-mail. he 
is proof against every serpentile whisper. The officers and 
- soldiers, who know him, are riveted to his bosom ; when he 
speaks, all is silence; when he orders, they cheerfully obey ; 
and in the field, under so sensible, so prudent an officer, though 
hosts oppose them, with shouts they meet their armed foe, &0 
sure presages of victory and.success. 

12* 
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" Let us, my countrymen, with grateful hearts^ remember 
that he carried off the standard of liberty, and defeated Gren« 
ville in his favourite stamp^act. 

" * While many dreaded, till with pleasmg eye, 
Saw tyranny before brave Heniy fly.' 

" I am, Mr. Purdie, your friend, and a well-wisher to Vir- 
ginia. *' An Honest Farmbr." 

It is very clear from the last piece, as well as from the ad- 
dress of the ninety officers, which has been already given, and 
which was published by their desire in a paper subsequent to 
that which contains the defence of the committee, that that de- 
fence had been by no means satisfactory ; and that either the 
committee as a body, or what is more probable, some individ- 
ual or individuals of it, were still believed to have had a secret 
hand in planning and directing the series of indignities which 
had driven Mr. Henry from a military life. 

It would seem^hat the truly respectable and venerable chair- 
man of that committee came in at the time for his full propor- 
tion of this censure, and that he smarted severely under it : 
this I infer, from a letter of his to Colonel Woodford some 
time afterward, in answer to one by which that gentleman had 
consulted him as to the propriety of his resigning his commis- 
sion. After having dissuaded him from this step by other top- 
ics, he proceeds thus: — **I am apprehensive that your resigna- 
tion will be handled to your disadvantage, from a certain 
quarter, where all reputations are sacrificed for the sake of 
one ; what does it signify, that he resigned without any suck 
cause, or assigning any reason at all ? it is not without exam- 
ple, that others should be censured for what he is applauded 
for:\ 

This acrimony, so unusual from a man of Mr Pendleton's 
benevolence and courtesy, could have been wrung from him 
only by the bitterest provocations ; and renders it highly prob- 
able, that the numerous and enthusiastic admirers of Mr. Hen- 
ry had implicated this gentleman deeply in the indignities 
which had recently been offered to their favourite. 

The necessity of placing this incident of Mr. Henry's life 
in its true light, upon the evidence in my possession, has im- 
posed upon me a very painful duty in regard to Mr. Pendleton. 
With the justice or injustice of the construction placed upon 
his conduct in relation to Mr. Henry, I have nothing to do* 
Even if just, the infirmity of human nature may be easily ex- 
cused in feeling some uneasiness at the eclipsing brightness 
with which Mr. Henry had rushed, like a comet, to the head of 
affidrs in Virginia. 
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- It demands, however, no uncommon measure of charity to 
believe, that what was imputed to envy at the time, proceeded, 
so far as Mr. Pendleton was concerned, from a single eye to 
the puhlic good, and a sincere belief on his part, (an opinion 
in which he was by no means singular,) that Mr. Henry's inex* 
perience in pailitary affairs made it unsafe to commit to his 
management the infancy of our war. 

The people required to be animated by success in the onset ; 
and it was therefore very natural in the committee of safety, on 
whom the responsibility for the management of the war de- 
volved, to select, for the first enterprises, the most experienced 
commander. Mr. Pendleton was too virtuous a man, and too 
faithful a patriot, to have yielded consciously to any other 
motive of action than the public good. His country has fixed 
its seal upon his exalted character, and the writer of these 
sketches is much more disposed to brighten than to efiace the 
impression. 

The motives of Mr. Henry's resignation of his commission 
which have been stated, are very easily and clearly deducible 
from the papers of the day, and were expressly avowed by him 
to his confidential friends and brother-in-law. Colonel Mere- 
dith.* To other friends, however, he stated that he was 
the more reconciled to the necessity which had compelled 
him to resign, because he believed that he could perhaps serve 
the cause of his country more effectually in the public councils 
than in the field, f 

Immediately upon his resignation he was elected a delegate 
to the convention from the county of Hanover. The session 
of that body, which was now coming on, was pregnant with 
importance. Dunmore had abdicated the chair of government, 
and the royal authority in the colony was seen and felt no long- 
er, but in acts of hostility. 

The king had declared from his throne, that the colonists 
must be reduced by force to submit to the British claim of tax- 
ation ; and the colonists, on their part, had avowed that they 
never would submit to this prostration of their rights ; but, on 

• These are Colonel Meredith's words : — " P. H. in a communication to Colo- 
nel M. stated his motives for resigning his commission as colonel. He con- 
eeiyed himself neglected, hy younger officers having been put above him, and 
preferred to him ; particularly in the affair of the Great Bridge, where he wish- 
ed to have commanded ; but Colonel Woodford received that appointment 
He disliked his being kept in and about Williamsbur^h, and not appointed to 
some important post or expedition. He wq« thus mduced to think he wa» 
neglected by those who had the power of Appointment. He therefore re- 
sipied." 

t Jtidg» Tyler, an' Captain George Dabney. i 
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Ae co&tniy, tbat they wcnM hand down to their children Atf 
birthright of liberty which they had enjoyed, or perish in the a^ 
tempt. On this quarrel arms had been taken up on both sides* 
and the appeal had been made to the God of battles. The war 
had assuBMd a regular and settled Ibrm ; blood had been prtf- 
fuaely shed in various parts of the continent, anji reconcilia- 
tion had become hopeless. 

The people being thus abandoned by their king, pat out of 
his protection, declared in a state of open rebellion, and treated 
as enemiest the social compact which had united the monarch 
with his subjects was at an end ; the colonial constltutiou, 
wUch eould be set and kept in motion only by the presence 
and agency of the king or his representative, was of course di^ 
solved ; and all the rights and powers of government reverted, 
of necessity, to their source, the people. These causes prod«h 
«ed the convention. 

It was the organ by which the 'people chose to exercise the 
fcadamental rights thus thrown back upon them, by the disso- 
lution of the regal government. It was the substitute for the 
whole government which had been withdrawn — leg^islative, ex- 
ecutivei and judiciary. It represented the whole political pow- 
er of the peopk ; and had been expressly elected to take care 
9fAi6 republic. The means of accomplishing this object were 
left to Ui^mselves, without limitation or restriction on the part 
of the people. 

Hitherto, while any hope of a restoration of the original gov* 
eminent on just terms could be entertained, the convention had 
been satisfied with temporary expedients ; the first coaventiont 
however, had exercised the power of the people in their highest 
capacity, by adopting a species of constitution, and organizing a 
government under it ; thus they erected an executive, under Uie 
name of a committee of safety, which the people recognised as 
flowing directly from themselves. 

Before the meeting of the convention of seventeen hundred 
and seventy-six, however, it was seen and well understood on 
every hand, that the contest could not be maintained by the peo^ 
pie, without the aid of regular government : and that the polit- 
ical malady of which they complained, could be extirpated in 
no other way than by applying the knife to the root. The 
newapapere of the preceding year contain fVequent saggestionv 
of this kind ; the impression had now become universal ; and 
the papers present specimens of explicit instructions from the 
people to their delegates to this effect.* 

*The following are initruetioni from the freeholders of James' city to Mr 
delegates : — 
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. Thus instructed in the sentiments of their consUtuentSf find 
representing the people in their highest sovereign capacity, th^ 
convention met on the sixth of May, seventeen hundred and 
seventy-six, in the old capitol in the city of Williamsburgh. Mr. 
Pendleton having been elected president, after having thanked 
the house for the honour done him, addressed them with great 
solemnity, in the following terms : — " We are now met in general 
convention according to the ordinance for our election, at a time 
truly critical, when subjects of the most important, and inter- 
esting nature require our serious attention. 

** The administration of justice, ^nd almost all the powers of 
government, have now been suspended for near two years. It 
will become us to reflect whether we can longer sustain the 
great struggle we are making.in this situation.'* Having then 
directed their attention to certain specific subjects which re- 
quired attention, he concluded his short, but impressive address, 
by exhorting the members to calmness, unanimity, and dili- 
gence. 

" To Robert C, Nicholas^ and William Norvellj Esquires ;— 

** Gentlemen — In vain do we congratulate ourselves on the impotoicy of 
the minister to divide us, if our union amounts to nothing more than a unioa 
in one common lethargy. War hath heen brought into our houses, heightened 
by terrors and cruelties which the justest cause wants even palliatives for ; . but 
faint advaiicefl toward peace, insidiously urged, have caught the ear of the 
credulous, and groundless hopes of accommodation deluded the timid, so thai 
the free military system remains untouched in most essential points. As if 
our inexperience, poverty in warlike stores, and the infancy of our navy, were 
of trifling moment, we have ventured to neglect resources in such difficulties, 
which }&aven hath placed within our attainment. 

** Alliances may be formed at an easy price, capable of supplying these dis- 
advantages, but an independent state disdains to humble herself to an equality 
in treaty with another, who cannot call her politics her own ; or to be explicit, 
she cannot enter into a negotiation with those who denominate themselves 
rebels, by resistance, and confession of a dependancy. 

"Reasons, drawn from justice^ policy^ and necessity, are everywhere at 
hand for a radical separation from Great Britain. From justice ; for the blood 
of those who have fallen in our cause cries aloudf * It is time to part.' From 
necessity^ because she hath, of herself, repudiated us by a rapid succession of 
insult, injury t robbery, murder, and a formal declaration of war. These are but 
few, and some of the weakest arguments which the great voluma of our op- 
pression opens to every spirited American. 

" It cannot be a violation of our faith now to reject the terms of 1763. 
They are a qualified slavery at best, and were acceptable to us, not as the 
extent of our right, but the probable cause of peace ; but since the day in 
which they were most humbly offered as the end of animosities, an interval 
hath passed, marked with tyranny irvtolerahU. 

" We, therefore, whose names are hereunto subscribed, do request and 
instruct you, our delegates, (provided no just and honourable terms are offered 
by the king,) to exert your utmost ability, in the next convention, toward 
dissolving the connexion between America and Great Britain, totally, finally . 

4]n> IBBBTOCABLY." 
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Oil Art fifteenth of May, Mr. Gary reported from the commit- 
fee of the whole house on the state of the colony, the following 
preanble and resolutions, which were unanimously adopted : — 

«' Forasmuch as all llie endeavours of the United ColonieiK, 
by the most decent representations and petiticMus to the king 
and parliament of Great Briiaia, to restore peace and securiiy to 
America under the British government, and a reunion with thai 
people upon just and liberal terms, instead of a redress oi griev* 
Ances, have produced, from an impeneufl and vindictive admin- 
istration, increased insuh, oppression, and a vigorous attempt 
to effect our total destruction. By a late act, all these colo- 
nies are declared to be in rebellion, and out of the protection of 
the British crown ; our properties subjected to confiscation ; 
our people, when captivated, compelled to join in the murder 
and plunder of their relations and countrymen ; and all former 
rapine and oppression of Americans declared legal and just 
Fleets and armies are raised, and the aid of foreign troops en- 
gaged to assist these destructive purposes. 

•* The kind's representative in this colony hath not only 
withheld all uie powers of government from operating for our 
safety, but, having retired on hoard an armed ship, is carrying 
on a piratical and savage war against us ; tempting our slaves, 
by every artifice, to resort to him, and training and employing 
them against their masters. In this state of extreme danger, 
we have no alternative left, but an abject submission to the wifl 
of those overbearing tyrants, or a total separation from the 
crown and government of Great Britain : uniting and exerting 
tile strength of all America for defence, and forming alliances 
with foreign powers for commerce and aid in war. 

" Wherefore, appealing to the Searcher of hearts for the sin- 
cerity of former declarations, expressing our desire to preserve 
the connexion with that nation, and that we are driven from 
that inclination by their wicked councils, and the eternal laws 
of self-preservation, 

** Resolved, unanimously^ That the delegates appointed to 
represent this colony in general congress, be instructed to pro* 
pose to that respectable body, to declare the united colo* 
NIES FREE AND INDEPENDENT STATES, absolved from all alle- 
giance to, or dependance upon, the crown or parliament of^ 
Great Britain ; and that they give the assent of this colony to 
such deekraiion, and to whatever measures may be thought 
proper and necessary by the congress for forming foreign 
alliances, and a confederation of the colonies, at such 
time, and in the manner, as to them shall seem best. Provided, 
that the power of forming government for, and the regulation 
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Qfv Ihe^ intemal concerna of each colony, b« left to Iho Vetpecl- 
iTe colonial legislatures. 

*• Resolved, wnanimously. That a committee ll^e appmnted to 
prepare a declaration ov rights, and such a plan of gov- 
ernnaent as will be most likely to maintain peace and order in 
this colony, and secure substantial and equal liberty to ibe 
people." 

This measure was followed by the most lively demoaslnitions 
of joy. The spirit of the times, is interestingly ma&ifiBsled by 
the following paragraph from Purdie^s paper of the seventeettth 
of May, which immediately succeeds the annunciation of the 
reeoltttions : — 

<* In consequence of the above resolutions, universally re- 
garded as the only door which will lead to safety and pros- 
perity, some gentlemen made a handsome collection for the 
purpose of treating the soldiery, who next day were paraded in 
Waller's grove, before Brigadier-General Lewis, attended by 
the gentlemen of the committee of safety, the members of the 
general convention, the inhabitants of this city, &c., &;c. The 
resolutions being read aloud to the army, the following toasts 
were given, each of them accompanied by a discharge of the 
artillery and small arms, and the acclamations of all present :-^ 

** 1. The American Independent States. 

"3. The grand Congress .of the United States, and their 
respective legislatures. 

" 3. General Washington, and victory to the American arms. 

" The Union Flag of the American States waved upon the 
Capitol during the whole of this ceremony ; which being ended, 
the soldiers partook of the refreshments prepared for them by 
the affection of their countrymen, and the evening concluded 
with illuminations, and other demonstrations of joy ; every one 
seeming pleased that the domination of Great Britain was now 
at an end, so wickedly and tyrannically exercised for these 
twelve or thirteen years past, notwithstanding our repeated' 
prayers and remonstrances for redress."^ 

The committee appointed to prepare the deelantton and 
plan of government, called for by the last resolution^ were the 
following : — ^M«r. Archibald Gary, Mr. Meriwe^er Sknith, Mr« 
Mercer, Mt. Henry Lee, Mr. Treasurer, Mr. Henry, Me.. 
Dandri^ge, Mr. €Klmer, Mr. Bla&d, Mr. Dtfges, Mr. C^rrtng^ 
ton, Mr. Thomas Ludwell Lee, Mr. CabelU Mr* Jonesv Mr. 
Blair, Mr. Fleming, Mr. Taoewell, Mr. Richard Gary, Mr. Bulr 
litt, Mr. Watts, Mr. Bannister^ Mr. Page, Mr. Starke, Mr. David 
Mason, Mr. Adams, Mr. Reed, and Mr. Thomas Lewis ; to 
whom were afterward snceessively added, Mr. Madison*^ llr.. 
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Ruthford, Mr. Watklns, Mr. George Mason, Mr. Harvie, Mr. 
GuHe, and Mr. Holt. 

On Wednesday, the twelfth of June following, that declara- 
tion of rights which stands prefixed to our statutes, was reported 
and adopted without a dissenting voice ; as was also, on Sat- 
urday, the twenty-ninth of the same month, the present plan 
of our government. - 

The striking similitude between the recital of wrongs prefixed 
to the constitution of Virginia, and that which was afterward 
prefixed to the Declaration of Independence of the United 
States, is of itself sufficient to establish the fact that they are 
from the same pen. But the constitution of Virginia preceded 
the Declaration of Independence, by nearly a month ; and was 
wholly composed and. adopted while Mr. Jefferson is known to 
have been out of the state, attending the session of congress 
at Philadelphia. From these facts alone, a doubt might nat- 
urally arise whether he was, as he has always been reputed, 
the author of that celebrated instrument, the Declaration of 
American Independence, or at least the recital of grievances 
which ushers it in ; or whether this part of it, at least, had not 
been borrowed from the preamble to the constitution of Vir- 
ginia. 

To remove this doubt, it is proper to state, that there now 
exists among the archives of this state an original rough draught 
of a constitution for Virginia, in the hand- writing of Mr. Jef- 
ferson, containing this identical preamble, and which was for- 
warded by him from Philadelphia, to his friend Mr. Wythe, to 
be submitted to the committee of the house of delegates. The 
body of the constitution is taken principally from a plan pro- 
posed by Mr. George Mason ; and had been adopted by the 
committee before the arrival of Mr. Jefferson^s plan ; his pre- 
amble, however, was prefixed to the instrument ; and some of 
the modifications proposed by him introduced into the body 
of it. 

The salary of the governor to be appointed under the new 
constitution was immediately fixed by a resolution of the house 
»t one thousand pounds per annum ; and the house proceeded 
to elect forthwith the first republican governor for the com- 
monwealth of Virginia. This was the touchstone of public 
favour. The office was of the first importance ; and the whole 
state was open to the choice of the house. The question was 
decided on the first ballot. The vote stood thus : — 
For Patrick Henry, jun. Esq, - - - 60 
Thomas Nelson, Esq. - - - - 45 
John Page, Esq. 1 

yrhereupon it was "Resolved, That the said Patrick Henry, 

/ 
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jQii. Esq., be ^yernor of this comxnonwealthy to eontiaue in 
that office until the end of the succeeding session of assembler 
after the last of March next; and that Mr. A^ason, Mr. Henry 
Lee, Mr. Digges, Mr. Blair, and Mr. Dandridge, be a com- 
mittee to wait upon him, and notify such appointment." 

On Monday, the first of July, Mr. George Mason, of this 
committee, reported, that they had performed the duty assigned 
them, and that the governor had been pleased to return the 
following answer to the convention : — 

•• To the Honourable the President and House of Ckm* 
vention : — 

•• Gentlemen — ^The vote of this day, appointing me governor 
of the commonwealth, has been notified to me in the most po- 
lite and obliging manner, by George Mason, Henry Lee, Dudley 
I^igges, John Blair, and Bartholomew Dandridge, esquires. 

*' A sense of the high and unmerited honour conferred upon 
me by the convention, fills my heart with gratitude, which I 
trust my whole life will manifest. I take this earliest oppor- 
tunity to express my thanks, which I wish to convey to you, 
gentlemen, in the strongest terms of acknowledgment. 

*' When I reflect that the tyranny of the British king and 
parliament hath kindled a formidable war, now raging through- 
out this wide-extended continent, and in the operations of 
which this commonwealth must bear so great a part ; and that, 
from the events of this war, the lasting happiness or misery of 
a great proportion of the human species will finally result ; that, 
in order to preserve this commonwealth from anarchy, and its 
attendant ruin, and to give vigour to our councils, and effect to 
all our measures, government hath been necessarily assumed, 
and new-modelled ; that it is exposed to numberless hazards, 
and perils, in its infantine state ; that it can never attain to ma- 
turity, or ripen into firmness, unless it is guarded by an affec- 
tionate assiduity, and managed by great abilities ; I lament my 
want of talents ; I feel my mind filled with anxiety and uneasi- 
ness, to find myself so unequal to the duties of that important 
station, to which I am called by the favour of my fellow-citizens 
at this truly critical conjuncture. The errors of my conduct 
shall be atoned for, so far as I am able, by unwearied endeav- 
ours to secure the freedom and happiness of our common 
country. 

" I shall enter upon the duties of my office, whenever yon, 
gentlemen, shall be pleased to direct ; relying upon the known 
wisdom and virtue of your honourable house to supply my 
defects, and to give permanency and success to that system of 
government which you have formed, and which is so wisely 

K la 
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CHAPTER VIL 

Mr. Henry's Administration as Governor of Virginia — Disasten of the Ktv* 
olution — ^Their Effects —A prospect of making a Dictator is originated ia 
Vir^ia — ^Mr. Henry vindicated — His Re-election in 1777 — ^The plot to sap- 
plant Greneral Washington — Anonymous Disclosures to Mr. Henry-*— Let- 
ten to Washington on that subject — ^Washmgton's Reply — ^Mr. Henry again 
re-elected in 1778 — ^Narration of the Case of Josiah Philips — ^Mr. Henry- 
declines a fourth Election— ^Death of his Wife — He remarries — Genentl 
Gates enters Richmond m disgrace — Mr. Henry's Resolution in favour of 
that Officer — General Gates's Reply — Dispiriting State of Affairs — ^Meeting 
of the Assembly at Richmond — Mr. Harrison elected Speaker — ^Tarltoa 
makes a Descent upon the Town-— Arrival of the French — Termination of 
the Revolution — ^Mr. Henry's Course as Member of the Assembly — Ho 
advocates the Return of the Refugees — Sentiments on Freedom of Com- 
merce—Bill for Intermarriages with the Indians — Incorporation of religious 
Societies — Bill for establishmg a Provision for Teachers of Religion — Visit 
of Lafayette and Washington to Richmond — Reminiscences of Mr. Henry 
by a Qotemporary — ^Comparison between Him and Mr. Lee-^udge Stuart's 
delineation of Mr. Henry's Eloquence — He is again elected Governor of 
Virginia in 1784 — Resigns in 1786 — Resumes the Practice of the Law — 
The Federal Constitution adopted at Philadelphia. 

Shortly after Mr. Henry's election as governor, Lord 
Donmore was driven from Gwinn's Island, and from the state, 
to return to it no more ; and Virginia vras left in repose from 
every external enemy. No opportunity, therefore, was afforded 
to the governor to distinguish himself in the exercise of that 
important constitutional power which created him the com- 
mander-in-chief of the forces of the state. Duties, however, 
of. more iknportance than lustre, remained for the executive of 
the state-— in keeping up the ardour of the commonwealth in 
the public cause — in furnishing and forwarding their quota of 
military supplies to the grand continental army — in awakening 
the spirit of the state to the importance of discipline, and pre- 
paring the militia for the eflnectual discharge of their routine of 
duty — ^in watching and crushing the intrigues of the tories who 
still infested the state, and went about clandestinely, preaching 
disaffection to the patriot cause, and submission to Great Britain 
— ^in counteracting the schemes of speculating monopolists and 
extortioners, who sought to avail themselves of the necessities 
of the times, and to grow rich by preying on the misfortunes of 
the people — in short, in eradicating and removing those nu- 
merous moral diseases, which spring up with so much fecundity, 
and flourish so luxuriantly, amid the calamities of a revolution—* 
and in keeping the body politic pure and healthy in all its parts. 

The numerous and well directed proclamations with which 
the papers of the day abounded, attest the vigilance and 
energy with which these duties were performed. To enter 
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a detsil of them, would be to write the history of VirginU 
duriag this period, instead of the life ^ Mr. Henry ; a work 
wholly unnecessary, since it has been already executed with 
miiuiteiiess and fidelity by an elegant writer, * whose work will 
probably see the light before these sketches. I shall confine 
myself to a few prominent incidents of Mr. Henry's adminis- 
tration, on account of some of which a degree of censure hae 
been unjustly, I think, attached to his character. 

The Ul\ of the year 1776 was one of the darkest and most 
dispiriting periods of the revolution. The disaster at Long 
Island had occurred, by which a considerable portion of the 
American army had been cut off— a garrison of between three 
and four thousand men had been taken at Fort Washington-^ 
and the American general, with the small remainder, disheart* 
ened, and in want of every kind of comfort, was retreating 
through the Jerseys before an overwhelming power, whien 
spread terror, desolation, and death, on every hand. This was 
the period of which Paine, in his Crisis, used that memorablo 
expression : — ** These are the times which try the souls of 
men !" For a short time the courage of the country fell* 
Washington alone remained erect, and surveyed with godlike 
composure the storm that raged around him. Even the heroism 
of the Virginia legislature gave way ; and, in a season of de* 
spair, Ihe mad project of a dictator was seriously meditated. 

That Mr. Henry was thought of for this office, has been alleeed^ 
aad is highly probable ; but that the project was suggested by 
him, or even received his countenance, I have met with no one 
who will venture to affirm. There is a tradition that Cokiael 
Archibald Cary, the speaker of the senate, was principally in*- 
strumental in crushing this project; that meeting Cokmel 
Syme, the step-brother of Colonel Henry, in the lobby of tba 
house, he accosted him very fiercely in terms like these :-^" I 
am told that your brother wishes to be dictator : tell him from 
me, that the day of his appointment shall be the day of his 
death — -for he shall feel my dagger in his heart before the sunset 
of that day ;" and the tradition adds, that Colonel Syme, in 
great adtation, declared, *' that if such a project existed, his 
brother had no hand in it, for that nothing could be more foreign 
to him, than to countenance any office which could endanger, in 
the most distant manner, the liberties of his country." 

The intrepidity and violencfe of Colonel Cary's character 
renders the tradition probable; but it furnishes no proof of 
Mr. Henry's implication in the scheme. It is most certain, 
diat bodi himself and his friends have firmly and uniforAly 

^lir. L. H. <3(iMdiD, the eontiniwtor of Bork^t Hiitoit df Virginia. 
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p^misted in asserting his imiocence; and there seems to Iw 
neither candour or justice in imputing to him, without evidence, 
a scheme which might just as well hare originated in the as- 
sembly itself. It was not more than a month afterward, that 
congress actually did, with relation to General Washington, 
very nearly what the Virginia legislature are said to have con- 
templated in regard to Mr. Henry ; they invested him with 
powers very little short of dictatorial : yet no one ever sus- 
pected General Washington of having prompted the measure 
Why then shall Mr. Henry be suspected ? 

Neither General Washington himself, nor any other patriot, 
had maintained the principles of the revolution with more consis- 
tency and uniformity than Patrick Henry ; and it will certainly 
never satisfy a fair inquirer, to attempt to balance a bUspiciour 
without the shadow of proof, against the whole course of a long 
and patriotic life. The charge, moreover, seems preposterous. 
What advantage could a rational man promise himself from the 
dictatorship of a single state, embarked with twelve other sover* 
eign and independent states, in one common cause ; a cause, 
too, now so well understood by the whole body of the Americat: 
people, and in which all their souls were so intensely engaged f 
The man who was at the head of the armies of the union, mi^t 
have played the part of Cesar or Cromwell, had he possessed 
their wicked spirit ; but what could the dictator of a single state 
do, and that, too, a state of firm and enlightened pcttriots t 

It is impossible to believe that the legislature themselves couh. 
have entertained a doubt of Mr. Henry's innocence ; since at 
the next annual election for governor, which took place on thr 
thirtieth of May, seventeen hundred and seventy-seven, he was 
re-elected unanimously ; the house being composed of nearly 
the same members, and the same Colonel Cary being speaker 
of ^he senate. This honourable proof of confidence, by those 
who best knew the whole case — who watched, with a scrutiny 
so severely jealous, the conduct of our prominent men — wu^ 
among" whom were some who derived no pleasure from thi7 
public honours of Mr. Henry — will be decisive of this question, 
with every man who is dispassionately searching for the truth, 
and is willing to find it. 

This very honourable mark of the confidence of the legisla 
ture, in re-electing him unanimously to the office of governor, 
affected Mr. Henry most sensibly ; and to the committee wha 
announced it to him, he gave the following answer : — 

** GvNTLEXSN : The signal honour conferred on me by the 
ffeneral assembly in their choice of me to be the governor ol 
uiis commonwealth, demands my best acknowledgmentSt wUdi 
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I bsg Ae fsTour of yoa to conrey to them in the most aceepta^ 
Ue manner. 

'^ I shall execute the duties of that high station, to which I 
am again called by the favour of my fellow-citizens, according 
to the best of my abilities, and I shall rely upon the candour 
and wisdom of the assembly, to excuse and supply my defects* 
The good of the commonwealth shall be the only object of my 
pursuit, and I shall measure my hap[Hness according to the suc- 
cess which shall attend my endeavours to establish the public 
hberty. I beg to be presented to the assembly ; and that they 
and you will be assured^ that I am, with every sentiment of the 
highest regard, their and your most obedient and very humble 
servant, 

"P. Henry." 
It was in the course of this year's administration of the gov* 
ernment by Mr. Henry, that that memorable plot which dis* 
graces our history, was formed to supplant General Washing- 
ton. This is said to have proceeded from the glory which 
General Gates had gained by the capture of Burgoyne and his 
army at Saratoga, and was believed to have been suggested by 
€reneral Gates himself. The plot is said to have been an ex- 
tensive one, and to have embraced some of the members of 
congress, and many officers of the army. The high estimate 
which Mr. Henry had formed of the abilities of General Wash- 
ington, while that illustrious man was comparatively unknown 
to his countrymeui has been already stated. This estimate, in* 
stead of having been lowered, had been confirmed and raised 
by subsequent events. 

Mr. Henry was too cool and judicious an observer of events* 

to have imputed to the commander-in-chief the disasters of the 

autumn of seventeen hundred and seventy-six^ His masterly 

retreat through the Jerseys, the brilliant strokes of generalship 

exhibited at Trenton and Princeton, and above all, that singular 

constancy of soul with which he braved adversity, had excited his 

grateful admiration, and established Washington in his heart as 

one of the first of human beings. He not only admired him as 

a general, but revered him as a patriot, and loved him as a 

friend. Feeling for General Washington sentiments like these, 

the reader may judge of the indignation and horror with, which 

he read the following anonymous letter, addressed to him by 

one of the conspirators against that father of his country : — 

♦ " YoRKTowN, January 12^ 1778. 

*' Dear sir : The common danger of our country first brought 

you and me together. I recollect with pleasure the influence 

of your conversation and eloquence upon the opinions of this 

t««ntry,in the bepnning of the present controversy. You 
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fiitit taught m to shake off our idolatrouiattaehment to rojndlgr 
and to oppose its encroachments upon our liberties, wi& o«r 
very lives. , By Uiese means you saved us from ruin. The in* 
dependence of America is the offspring of tlfat liberal spirit of 
thinking and ac.ting which followed the destruction of the seep* 
tres of kings, and the mighty power of Great Britain. 

'^ But, sir, we have only passed the Red sea. A dreary 
wilderness is still before us, and unless a Moses or a Joshsa 
are raised up in our behalf, we must perish before we reach the 
promised land. We have nothing to fear from our enemies on 
the way. General Howe, it is true, has taken Philadelphia ; 
but he has only changed his prison. His dominions are bound* 
ed on all sides, by his out-sentries. America can only be un* 
done by herself. She looks up to her councils and arms for 
protection; but alas! what are they? Her representation in 
congress dwindled to only twenty-one members — ^her Adams — 
her Wilson— her Henry, are no more among them. Her coun- 
cils weak — and partial remedies applied constantly for univer* 
sal diseases. 

** Her army«-*-what is it ? a major-general belonging to it, 
called *it a few days ago, in my hearing, a mob. Discipline 
unknown or wholly neglected. The quartermaster and com- 
missary's departments filled with idleness, ignorance, and pec* 
nlation-«-our hospitals crowded with six thousand sick, but 
half provided with necessaries or accommodations, and more 
dying in them in one month, than perished in the field during 
the whole of the last campaign. The money depreciating, 
without any effectual measures being taken to laise it — the 
country distracted with the Don Quixote attempts to regulate 
the prices of provisions— -an artificial famine created by it, and 
a real one drea^ied from it — ^tfae spirit of the people failing 
through a more intimate acquaintance with the causes of our 
misfortunes — many submitting daily to General Howe — sind 
more wishing to do it, only to avoid the oalamitiM which threat* 
en our country. 

*< But is our case desperate ? by no means. We have wisd<MD, 
virtue, and strength enough to save us, if they could be called 
into action. The northern army has shown us what Americans 
are capable of doing, with a general at their head. The spirit 
of the southern army is no way inferior to the spirit of the 
northern. A Gates, a Lee, or a Conway, would in a few weeks 
render them an irresistible body of men. Th^ last of the above 
Officers has accepted of the new K:f&te of inspector-general of 
our army, in order to reform abuses ; but the reeiedy is mily a 
{mllialive one. 

^< In ont of his letters to a friend, he says, « a gfeat end igend 
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6od halh decreed America to be free— or the • • • • • • 

and weak counsellors, would have ruined her long ago/ Yon 
may rest assured of each of the facts related in this letter. The 
author of it is one of your Philadelphia friends. A hint of his 
name, if found out by the handwriting, must not be mentioned 
to your most intimate friend. Even the letter must be thrown 
in the fire. But some of its contents ought to be made public, 
in order to awaken, enlighten, and alarm our country. I rely 
upon your prudence, and am, dear sir, with my usual'attachment 
to yott, and to our beloved independence, yours sincerely. 

''His Excellency P. Henry:* 

Mr. Henry did not hesitate a moment as to the course which 
it was proper for him to take with this perfidious letter : he 
enclosed it forthwith to General Washington, in the following 
frank and high-minded communication : — 

" WiLLiAMSBUROH, February 30, 1T70. 

'' Dkar sir : You will no doubt, be surprised at seeing the 
enclosed letter, in which the encomiums bestowed on me are 
as undeserved, as the censures aimed at you are unjust. I am 
sorry there should be one man who counts himself my friend, 
Trho is not yours. 

^^ Perhaps I give you nieedless trouble in handing you this 
paper. The writer of it may be too insignificant to deserve 
any notice. If I knew this to be the case, I should not have 
intruded on your time, which is so precious. But there may 
possibly be some scheme or party forming to your prejudice. 
The enclosed leads to such a suspicion. Believe me, sir, I 
have too high a sense of the obligations America has to you, to 
abet or countenance so unworthy a proceeding. The most ex- 
alted merit hath ever been found to attract envy. But I please 
myself with the hope, that the same fortitude and greatness of 
mind which have hitherto braved all the difficulties and dangerjs 
inseparable from your station, will rise superior to every at- 
tempt of the envious partisan. 

** I really cannot tell who is the writer of this letter, which 
not a little perplexes me. The handwriting is altogether 
itnn$te to me. 

'* To give you trouble of this gives me pain. It would suit 
my inclination better to give you some assistance in the great 
business of the war. But I will not conceal any thing from 
you by which you may be afifected ; for I really think, your 
personal welfare and the happiness of America are inti- 
mately connected. I beg you will be assured of that high re- 
^td and esteem, with which I ever am, dear sir, your affec- 
tionate friend and very humble servant, •• P. Henrt 

** His Excellency General Washington:* 
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Not bayinff receired any answer to this letter, and being 
filled with solicitude by the wicked conspiracy, he again wrote 
to Creneral Washington, as follows : — 

•• WiLLiAMSBURGH, March 5, 1778. ' 

** Dear Sir : By an express which Colonel Finnic sent to 
camp, I enclosed you an anonymous letter, which I hope got 
safe to hand. 1 am anxious to hear something that will serve 
to explain the strange affair, which I am now informed is taken 
up respecting you. Mr. Curtis has just paid us a visit, and by 
bim I learn sundry particulars concerning General Mifflin, that 
much surprised me. It is very hard to trace the schemes and ' 
windings of the enemies to America. I really thought that 
man its friend : however, I am too far from him to judge of his 
present temper. 

" While you face the armed enemies of our liberty in the 
field, and by the favour of God have been kept unhurt, I trust 
your country will never harbour in her bosom the miscreant 
who would ruin her best supporter. I wish not to flatter ; but 
when arts, unworthy honest men, are used to defame and tra- 
duce you, I think it not amiss, but a duty, to assure you of that 
estiihation in which the public hold you. 

*' Not that I think any testimony I can bear is necessary for 
your support, or private satisfaction ; fur a bare recollection of 
what is past must give you sufficient pleasure in every circum- 
stance of life. But I cannot help assuring you, on this occasion, 
of the high sense of gratitude which all ranks of men, in this 
your native country, bear to you. It will give me sincere 
pleasure to manifest my regards, and render my best services 
to you or yours. I do not like to make a parade of these 
things, and I know you are not fond of it : however, I hope the 
occasion will plead my excuse* 

"The assembly have, at length, empowered the executive 
here, to provide the Virginia troops serving with you 
with clothes, d&c. I am making provision accordingly, and 
hope to do something toward it. Every possible assistance 
from government is afforded the commissary of provisions, 
whose department has not been attended to. It was taken up 
by me too late to do much. Indeed, the load of business de- 
volved on me is too great to be managed well. A French ship, 
nrounting thirty guns, that has been long chased by theEaglish 
cruisers, has got into Carolina, as I hear last night. 

"Wishing you all possible felicity, I am, my dear sir, 
" if our ever affectionate friend, 

" And very humble servant, 

<<F. HiVRT. 

^ JEBtf Excellency General Washington,^* 
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In reply, Mr. Henry received, shortly afterward the two fol- 
lowitig very cordial letters from the general : — 

" Valley Forge, March 27, 1T78. 

** Dear Sir : About eight days past, I was honoured with 
your favour of the 20th ultimo. Your friendship, sir, in trans- 
mitting me the anonymous letter you had received, lays me 
und^r the most grateful obligations ; and, if anything could 
give a still a further claim to my acknowledgments, it is the 
very polite and delicate terms in which you have been pleased 
to make the communication. 

" I have ever been happy in supposi^ng that I held a place 
in your esteem, and the proof of it you have afforded on this 
occasion makes me peculiarly so. The favourable light in which 
you hold me is truly flattering ; but I should feel much regret if 
I thought the happiness of America so intimately connected with 
ray personal welfare, as you so obligingly seem to consider it. 
All I can say is, that she has ever had, and I trust she ever will 
have, ray honest exertions to promote her interests. I cannot 
hope that my services have been the best, but my heart tells 
me they have been the best that I could render. 

*♦ That I may have erred in using the means in my power 
for accomplishing the objects of the arduous, exalted station 
with which I am honoured, I cannot doubt : nor do I wish my 
conduct to be exempted from the reprehension it may deserve* 
Error is the portion of humanity, and to censure it, whether 
committed by this or that public character, is the prerogative 

of freemen. 

• •••••• 

**This is not the only secret and insidious attempt that has 
been made to wound my reputation. There have been others 
equally base, cruel, and ungenerous ; because conducted with 
as little frankness, and proceeding from views, perhaps, as per- 
sonally interested. 

^* I am, dear sir, &c. 

" George Washington. 
•• 7h Ms excellency Patrick Henrys Esq., 
Governor of Tirginia,^'* 

" Camp, Marclt 28, 1778. 
«• DiSAR Sir : Just as I was about to close my letter of yester- 
day, your favour of the fifth instant came to hand. I can only 
thank you again in the languague of the most undissembled 
gratitude for your friendship, and assure you, the indulgent dis- 
position which Virginia in particular, and the states in general, 
entertain toward me, gives me the most sensible pleasure. 
Tht approbation of my country is what I wish ; and as far as 
my •biitties and opportunity will permit, I hope I shall endeav- 
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our to deserve it It is the highest reward to n feeling 
mind ; and happy are they who so conduct themselves as to 
merit it. The anonymous letter with which you were pleased 
to favour me, was written hy * * * *, so far as I caa judge 
from the similitude of hands. •••••• 

** My caution to avoid everything that could injure the ser* 
vice, prevented me from communicating, except to a vhry few 
of my friends, the intrigues of a faction which I knew was 
formed against me, since it might serve to publish our internal 
dissensions ; but their own restless zeal to advance their views 
has too clearly betrayed them and made concealment on my 
part fruitless. I cannot precisely mark the extent of their 
views ; but it appeared, in general, that General Gates was to 
be exalted on the ruin of my reputation and influence. 

*' This I am authorized to say from undeniable facts in my 
own possession — from publications, 'the evident scope of which 
could not be mistaken — and from private detractions industri- 
ously circulated. * * * * *, it is commonly 
supposed, bore the second part in the cabal ; and General Con- 
way, I know, was a very active and malignant partisan ; but 
I have good reason to believe, that their machinations have re- 
coiled most sensibly upon themselves. 

•• I am, dear sir, 6cc^ •• Geo. Washington. 

«* His excellency Patrick Henry ^ Esq. 
Governour of Virginia.'*^ 

The plot did recoil on its contriver, and lefl General Wash- 
ington more . firmly established than ever in the confidence of 
his countrymen. 

At the spring session of seventeen hundred and seventy- 
eight, Mr. Henry was a^ain unanimously re-elected to the office 
of governor. Mr. Jefferson, Mr. Dandridge, and Mr. Page, 
the committee appointed to announce to him that event, re- 
ceived and reported the following answer : — 

<* Gentlemen : The general assembly in again electing me 
governor of this commonwealth, have done me very signal 
honour. I trust that their confidence thus continued in me, will 
not be misplaced. 

^ I beg you will be pleased, gentlemen, to present me to the 
general assembly, in terms of grateful acknowledgment for this 
fresh instance of their favour toward me ; and to assure them, 
that my best endeavours shall be used to promote the public 
good, in that station to which they have once more been pleas- 
ed to call me." 

At this same session an act was passed, on account of which 
both Mr. Henry and the legislature have been, it is thought, 
improperly censured. I mean the aet to attaint Josiah Pliik 
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Ips. This man, in the summer of seventeen hmidred and ser- 
entjr-seven, tft the head of a banditti, commenced a course of 
crimes in the counties of Norfolk and Princess Anne, which 
spread terror and consternation on every hand. Availing him« 
self of the disaffection which prevailed in that quarter, and 
taking refuge from occasional pursuit in the fastnesses of the 
Bismal Swamp, he had carried on a species of war against the 
innocent and defenceless, at the bare mention of which hu* 
manity shudders. 

Scarcely a night passed without witnessing the shrieks of 
women and children, flying by the light of their own burning 
hoases, from the assaults of ihese merciless wretches; and 
every day was marked by the desolation of some farm, fay rob- 
beries on the highway, or the assassination of some individual 
whose patriotism had incurred the displeasure of this fierce 
and bloody leader of banditti. Every attempt to take them 
had hitherto proved abortive; when in May, seventeen hun- 
dred and seventy-eight, the governor received the following 
letter from Colonel John Wilson : — 

"Norfolk County, May 20, 1T78. 

" Honourable Sir : I received your letter the fourteenth 
Instant of the twelfth April, respecting the holding the militia 
in readiness, and my attention to the arms and accoutrements, 
which I shall endeavour to comply with as far as in my power : 
that much, however, may not be expected from this county, I 
beg to observe, that the militia, of late, fail much in appearing 
at musters, submitting to the trifling fine of ^ye shillings, which, 
they argue, they can afford to pay, by earning more at home ; 
but I have reason to fear, through disaffection. With such a 
set of men, it is impossible to render any service to country 
or county. 

" A few days since, hearing of the ravages committed by Phil- 
ips and his notorious gang, 1 ordered fifty men to be raised out 
of four companies, consisting of upward of two hundred : of 
those only ten appeared, and it being at a private muster, I 
compelled twenty others into duty, putting them under the 
command of Captain Josiah Wilson, who immediately marched 
after the insurgents ; and that very night, one fourth of his 
roen deserted. Captain Wilson still pursued, but to no pur- 
pose : they were either taken to their secret places in the 
swamp, or concealed by their friends, that no intelligence could 
be obtained. He then returned, his men declaring they could 
stay no longer, on account of their crops. 

**I consider, therefore, that rather than ihat they should 
^olly desert, it might be better to discharge them, and wail 
w coming of the Nansemond miUtia, when I tmstMsd sorae- 

14 
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ibiug nufhi be done : btU of those men I can hear no tidinfm 
and unless they or some other better men do come, it will b^ 
ovt of my power to effect anything with the militia of this 
county ; for such is their cowardly disposition, joined to their 
disaffection, that scarce a man, without being forced, can be 
raised to go after the outlyers. 

*' We have lost Captain Wilson since his return : having some 
private business at a neighbour's, within a mile of his own 
house, he was fired on by four men concealed in the house, 
and wounded in such a manner that he died in a few hours; 
and this will surely be the fate of a few others, if their request 
of the removal of the relations and friends of those villains 
be not granted, which I am again pressed to solicit for, and in 
which case neither assistance, pay, nor plunder, is expected ; 
conceiving that to distress their supporters is the only means 
by which we can root those wretches from us, and thereby es- 
tablish peace and security to ourselves a.nd families, 

*' I am, wiUi great respect, honourable sir, 

*« Your most obedient humble servant, 

"John Wilson.'* 

"Jtfay ^. — A company of about iifty men are now come 
from Nansemond ; but I am informed by the captain, that they 
will not be kept above two days, five having deserted already* 

"John Wilson.** 

The governor immediately enclosed this letter to the house 
of delegates, with the following communication : — 
*' T%c Honourable Benjamin Harrison^ Esq.f Speaker of the 
House of Delegates, 

" WiLLiAMSBURGH, May 27, 1778. 

** Sir : I was always unwilling to trouble the general assem- 
bly, with anything that seemed of too little consequence for 
delib^ation. In that view I have for some time considered the 
insurrection in Princess Anne and Norfolk. I have from time 
to time given orders to the commanding officers of those coun- 
ties, to draw from the militia a force sufficient to quell it. These 
officers have often complained of the difficulty of the business, 
arising partly from the local circumstances attending it, but 
chiefly from the backwardness and even disaffection of the peo- 
ple. In order to remove the latter obstacle, I gave orders for 
ox^ hundred men to be drawn out into this service, from Nan- 
semond county ; but I am sorry to say, the almost total want o( 
discipline in that and too many other militias in the state, seems 
to forbid the hope of their doing much to effect 

'* Col. Wilson, whose letter I enclose, has several times given 
lue to understand, that, in his opinion, the removal of sueh 
fiuailies as are in league with insurgents, was a step absolutely 
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pecessary^ and has desired me to gire orders accordfngtjr. But 
itunking; that the executive power is not competent to such a 
purpose, I must beg leave to submit the whole matter to the 
Assembly, who are the only judges how far the methods of 
proceeding directed by law are to oe dispensed with on this oc- 
casion, 

** A company of regulars, drawn from the several stations, 
will be ordered to co*operate with the militia, though indeed 
their scanty numbers will not permit it to be done without 
hazard. But I cannot help thinking this ought to be encoun- 
tered ; for an apparent disposition to disturb the peace of this 
state has been manifested* by these people during the whole 
course of the present war. It seems, therefore, that no effort 
to crush these desperadoes should be spared. 

"My duty would no longer suffer me to withhold these sev- 
eral matters from the view of the general assembly, to whom I 
beg leave to refer them through you. 
"With great regard, 

** I have the honour to be, sir, 

" Your most obedient humble servant, 

••P. Hbnry.»* 

This letter was communicated to the house on the day of its 
<late, and was immediately referred to a committee of the whole 
house, on the %tate of the commonwealth. That committee 
was immediately formed ; but not having time to go through 
Ae subject, had leave to sit again. On the next day the house 
again resolved itself into a committee of the whole, and after 
some time spent therein, the speaker resumed the chair, and 
Mr. Carter reported on the suWect of Philips, as follows : — 

" Information being received, that a certain 
Philips, with divers others, his associates and confederates, 
^ave levied war against this commonwealth within the counties 
of Norfolk and Princess Anne, committing murders, burnin|f 
houses, wasting ftirms, and doing other acts of enormity, in de- 
fiance of the officers of justice — * 

'• Resolved, That it is the opinion of this committee, that if 
A^ said Philips, his associates, and confede- 

rates, do not render themselves to some officer, civil or mili- 
^Ty, within this commonwealth, on or before day 

of June, in this present year, such of them as fail so to do, 
ought to be attainted of high treason ; and that in the meantime, 
and before such render, it shall be lawful for any person, with 
or without orders, to pursue and slay, or otherwise to take and 
^feliver to iusfice, the said Philips, his associates 

wd confedferates.** 

Mr. Jefferson, "Mr. Smith, and Mr. Tyler, irere tfie eoMA^ 
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lee appointed to prepare and bring in a bill, pnrraant to this 
resolution, which was reported oh the same day, and read the 
first time. On the two succeeding days it was read a second 
and third Ume; and thus regularly passed through the forms 
o/ the lower house. It was communicated to the senate hj Mr 
Jefferson, on the thirtieth day of the month, and returned, pass- 
ed by them, without amendment, on the first day of June, which 
was the last day of the session. The act, as it stands upon the 
statute book of the session, is as follows :-~ 
** An act to attaint Josiah Philips and others^ unless they ren^ 
der themselves to justice within a certain time, 

** Whereas a certain Josiah Philips^ labourer, of the parish 
of LynAavenand county of Princess Anne, together with divers 
others, inhabitants of the counties of Princess Anne, and Nor* 
folk, and citizens of this commonwealth, contrary to their 
fidelity, associating and confederating together, have levied war 
against this commonwealth, within the same, committing mur- 
ders, burning houses, wasting farms, and doing other acts of 
hostility in the said counties of Princess Anne and Norfolk^ 
and still continue to exercise the same enormities on the good 
people of this commonwealth ; and, whereas, the delays which 
would attend the proceeding to outlaw the said offenders, ac* 
cording to the usu^ forms and procedures of the courts of law, 
would leave the said good people, for a long time exposed to 
murder and devastation : — 

'* Be it, therefore, enacted by the general assembly. That if 
the said Josiah Philips, his associates and confederates, shall 
not, on or before the last day of June, in the present year, ren- 
der themselves to the governor, or to some member of the privy 
council, judge of the general court, justice of the peace, or com- 
missioned officer of the regular troops, navy or militia of this 
commonwealth, in order to their trials for the treasons, mur- 
ders, and other felonies by them committed, that, then, such of 
them, the said Josiah Philips, his associates and confederates, 
as shall not so render him or themselves, shall stand and be 
convicted and attainted of high treason, and shall suffer the 
pains of death, and incur all forfeitures, penalties, and disabili- 
ties, prescribed by the law against those convicted and attainted 
of hiffh treason ; and that execution of this sentence of attain- 
der shall be done, by order of the general court, to be entered 
so soon as may be conveniently, after notice that any of the 
said offenders are in custody of the keeper of the public jail. 

** And if any person committed to the custody of the keeper 
of the public jail, as an associate or confederate of the said 
Josiah Philips, shall allege that he has not been of his associ- 
ates or confederates, at any time after the first day of Julyf in 
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the year of ear Lord one thousand seven hundred and seTentyr- 
seven, at which time the said murders and devastations were 
begun, a petit jury shall be summoned and charged, according 
to the forms of the law, to try, in the presence of the sai^ourt, 
the laet so alleged ; and if it be found against the defendant, 
execution of this act shall be done as before directed. 

**And that the good people of this commonwealth may not, 
in the meantime, be subject to the unrestrained hostilities of the 
Slid insurgents : Be it further enacted. That from and after the 
passing of this act, it shall be lawful for any person, with or 
without orders, to pursue and slay the said Josiak Philips, and 
any others who have been of his associates or confederates, at 
any time after the said first day of July aforesaid, and shall not 
have previously rendered him or themselves to any of the offi- 
cers, civil or military, before described, or otherwise to take 
and deliver them to justice, to be dealt with according to law* 
Provided, that the person so slain be in arms at the time, or 
endeavouring to escape being taken.'* 

Philips was apprehended in the course of the autumn, and 
indicted by Mr. Edmund Randolph, attomey-genetal, for high- 
vfay-rohbery, simply. On this charge he was tried at the Oc- 
tober term of the general court, convicted, and executed: so 
that the act of attainder was never brought to beiar upon him at 
all. This is the whole case of Josiah Philips. The reader 
will judge whether Mr. Henry deserves censure for having 
communicated to the legislature the letter of Col. Wilson ; or 
whether that body acted with too much severity toward a wretch, 
who had not only set the laws of his country at defiance, but 
was waging a cruel and dastardly war upon men without arms, 
upon women and children ; and acting, not the part of a brave 
and open enemy, but that of an enemy of the human family. 

Jost at the close of Mr. Henry's administration, Virginia 
snfiered an invasion of a few days, under the British officers 
Collin and Matthew. They seized Fort Nelson, near Norfolk, 
destroyed the naval stores at Gosport, burnt Sufifolk, and dis- 
appeared before the militia could be rallied to chastise their in- 
solence. This occurred in the month of May, seventeen hun- 
dred and seventy-nine ; and the facility and impunity with which 
the enterprise was accomplished, very probably suggested the 
more serious invasion of the state, which afterward took place 
nnder the traitor Arnold. 

It would seem, that a wish was entertained to re-elect Mr. 
Henry to the office of governor a fourth time, although the con- 
stitution declared him ineligible after the third year. The ina- 
pression seems to have been that his appointment for the $rsl 
year, not having* been made by deleirates who had themselvei 

14^ 
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been elected tinder the constitntion, ought not to be eonnted ts 
one of the constitutional years of service. Mr. Henry, how« 
ever, had too scrupulous a respect for that instrument to accept 
the office, even in a doubtful case ; and, therefore, addressed 
the following letter to the speaker : — 

"May 28, 1779- 

** Sir : The term for which I had the honour to be elected 
governor by the late assembly being just about to expire, and 
the constitution, as I think, making me ineligible to that office, 
I take the liberty to communicate to the assembly through you« 
sir, my intention to retire in four or five days. 

** I have thought it necessary to give this notification of my 
design, in order that the assembly may have the earliest oppor- 
tunity of deliberating upon the choice of a successor to me in 
office. With great regard, 

*« I have the honour to be, sir, 

" Your most obedient servant, 

"P. Henry.*' 

Thus closed Mr. Henry's administration : and although he 
had not an opportunity of distinguishing it by an/ splendid 
achievements, it is honour enough that he had given universal 
satisfaction, and that he retired with a popularity confirmed and 
increased. 

It has been thought best not to break the chain of the nam 

tive, as to his public character, by noticing the changes which 

« had before this time occurred in his domestic relations. It 

may be proper to pause here for the purpose of supplying this 

omission. 

His wife, the partner of his youth, and the solace of his early 
adversities, had died in the year seventeen hundred and seventy- 
five, after having made him the father of six children. The 
anguish of this blow was mitigated by the circumstance of her 
having been, for several years, in a state of ill health and of 
suffering, from which there was no hope of recovery; and to 
her, therefore, death indeed *' came like a friend to relieve her 
from pain." 

Neither had the father lived to witness the promotion of his 
son to the highest honours of the republic. He had lived how- 
ever, long enough to enjoy the first bloom of his fame, and to 
see him the most celebrated and rising character in the state. 
He had died about the year seventeen hundred and seventy, and 
left behind him a name highly respectable for every private and 
social virtue. 

'His uncle, for whom he seems to have had a strong affecHon, 
had died during his government, and in token of his afifection 
and respect, had appointed him the executor of his wilL 
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. Hb tender and indidgent mother still ranriTed, and teli all 
that pure and exquisite delight, which the well-deserved honours 
#f her son were calculated to inspire. 

After the death of his wife, Mr. Henry sold the farm called 
Scotch Town, on which he had resided in Hanover, and pur- 
chased eight or ten thousand acres of valuable land in the 
county of Henry ; a county which had been erected during hia 
government, and which had taken its name from him, as did 
afierward its neighbouring county of Patrick. In the year sev- 
enteen hundred and seventy^seven, he intermarried with Don^ 
thea, the daughter of Mr. Nathaniel W. Dandridffe, with whom, 
aAer the resignation or expiration^f his office, he removed to 
his newly-acquired estate, called Leatherwood, and there re- 
sumed the practice of the law. In the year seventeen hundred 
and eighty, we find him again in the assembly, and one of the 
most active members in the house. 

During the winter session of this year, General Gates entered 
the city of Richmond from his southern campaign, where he 
had most wofully fulfilled General Lee's prediction.* His total 
defeat at Camden, and a series of subsequent ill fortune, had 
left South Carolina completely in the hands of the victorious 
British ; and to increase his humiliation, congress had not only 
superseded him in that command, by the substitution of General 
Greene, but had passed a resolution requiring the commander- 
in-chief to order a court of inquiry on his conduct. Under 
these accumulated disgraces, the unfortunate general entered 
the city of Richmond ; when Mr. Henry moved a resolution 
which displays, in a most engaging light, the delicate and gene- 
rous sensibility of his character ; it was as follows : — 

** Resolved, That a committee of four be appointed to wait 
on Major-general Gates, and to assure him of the high regard 
and esteem of this house ; that the remembrance of his former 
glorious services cannot be obliterated by any reverse of for- 
tune ; but that this house, ever mindful of his great merit, will 
omit no opportunity of testifying to the world, the gratitude 
which, as a member of the American union, this country owes 
to him in his military character." 

The author may be permitted to say of a state, which is hia 
only by adoption, that in an assembly of Virginians, this gen- 
erous resolution could not foil to pass unanimously. The 
committee appointed to communicate it to Uie general, were, 
Mr. Henry, Mr. Richard H. Lee, Mr. Zane, and General Nel- 
son. Vte may be assured, that a committee, chosen with so 

* When Gen. Charles Lee heard of Gen. Gates's appomtment to the com* 
Bumd of the southern army, be foretold that '*his mffthem kmeU would ba 
anntd into issrtii ji wif/miin/* 
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urach judgment,* disebsrged their doty in a manner the mbn 
gtatefnl to the wounded feelings of the general; and on th« 
next day, Mr. Henry reported the following answer, which was 
spread upon the journal : — 

** Richmond, December^ 1790. 

** Sir : I shall ever remember with the utmost gratitude, the 
high honour this day done me by the honourable the house of 
delegates of Virginia. When engaged in the noble cause of 
freedom and the United States, I devoted myself entirely to the 
s^ervice of obtaining the great end of their union. That I hare 
been once unfortunate is mv great mortification; but, let the 
event of my future services^e what they may, they will, as 
diey always have been, be directed by the most faithful integ- 
rity, Knd animated by the truest zeal for the honour and interest 
of the United States. " Horatio Gates." 

The spring and summer of the next year presented a period 
6( even deeper darkness than the autumn of seventeen hundred 
and seventy-six. Virginia, had not, hitherto, been the theatre 
of hostile operations of a very serious character ; her sufferings 
had been rather those of sympathy with her northern and south- 
em sisters ; but in this year the calamities of war were brought 
home to her own bosom. Arnold's invasion took place in Ja- 
nuary : having carried his ravages as high up as Richmond and 
Westham, he retired to Portsmouth, where he rested till April, 
when General Philips succeeded to the command, and paid an- 
other visit of desolation to Manchester. 

In the next month came Lord Cornwallis, with his victorious 
army from the south, driving everything before him, and stri- 
king terror into whatsoever quarter he approached. Having 
formed a junction between his forces and those under the com- 
mand of General Philips, there was no longer a military force 
in the state which had the power to resist him. The inferior 
body of republican troops, under the Marquis la Fayette, moved 
before him, without the ability to strike a blow ; and Cornwallis 
roamed at pleasure, and without any apprehension, through the 
interior of the state. 

The seventh of May was the day appointed by law for the 
meeting of the assembly at Richmond. A few members met 
and took the oaths prescribed by law ; but the number not being 
sufficient to proceed to business, the house was adjourned from 
day to day until the tenth ; when, upon information of the ap- 

* Mr. Henry, the mover, had recently closed hit administration with honeor, 
•8 the first republican governor of Virginia, and was the most considerable man 
itt the commonwealth ; Mr. Lee was a member of the congress, whose TOte w« 
hftre JQBt mentioned; Mr. Zane represented the cormty in which Oen. Qttm 
lived ; and Gen. Nelson was the mos^pulor milittfiy charsoter in the StaM. 
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prottch of the eaemjr^ they adjourned to the twenty-feiiHhv to 

meet at Charlottesville. It was not until the twenty-eighth, Uiat 
a house was formed to proceed to business at this place ; when 
Mr. Benjamin Harrison was elected speaker, and after making^ 
the usual acknowledgments for that nonour, proceeded to ad- 
dress the following remarks to the house ; which I quote, not 
because they are a very favourable specimen of Mr. Harrison's 
oratory, but to show the panic which prevailed even among the 
first men of the country : — 

** The critical and dangerous situation of our country leads 
me to hope, that my recommending it to you to despatch the 
weighty matters that will be under your consideration, with all 
convenient speedy will not be taken amiss ; the people expect 
that effectual and decisive measures will be taken to rid them 
of an implacable enemy, that are now roaming at large in the 
very bowels of our ceuntry, and I have no doubt of your an- 
swering their expectations ; the mode of doing this may indeed 
be difficult : but it not being my province to point it out, I shall 
leave it to your wisdom, in full confidence that everything that 
is necessary for quieting the minds and dispelling the fears of 
our constituents, will be done." 

Eight days after this address, Mr. John Jouett, a citizen of 
the place, entered the town on horseback, at full speed, and an- 
nounced the near and rapid approach of Tarlton, at the head 
of three hundred cavalry and mounted infantry. The house 
had just met, and was about to commence business, when the 
alarming cry of .'* Tarlton and the British," was spread through 
the yillage ; and they had scarcely taken time to adjourn infor- 
mally to Staunton, when Tarlton rushed like a thunderbolt into 
the village, in the confident expectation of seizing the whole 
assembly ; but the birds had flown. He made seven of them 
only prisoners. The rest reassembled in Staunton, on the sev- 
enth of June. On the tenth of June, a false report of his ap- 
proach produced another panic ; and the house having merely 
taken time to resolve that they would meet at the Warm Springs, 
If it should be found dangerous to meet in Staunton on the next 
day ; and on their failure so to do, that the speaker might call 
a meeting, when and where he pleased, again broke up and 
dispersed. 

It was at this period of almost hopeless darkness, when the 
energies of the state seemed to have been pretty nearly para- 
lyzed, that the project of a dictator was again revived ; and it 
is again highly probable, that Mr. Henry was the character who 
was in view for that oflice. Inquiries have been made of the 
surviving members of that assembly to ascertain whether the 
projeet could be traced to him, or whether he had any kind of 
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ptrlieiptlian in the proposal ; bnt (hose inqvUtiea have reraltcA 
lii a conncUon of his entire innoeence. The project came from 
other quarters, and seems to have been the last refuge of that 
general despair which for a short time perraded &e whole 
commonwealth. 

But this period of deep darkness was the harbinger of break- 
ing day. The morning dawned with the> arrival of those aids 
from France, which Mr. Henry had so long ago predicted ; and 
the sun of American independence arose to set no more. He 
Hved to witness the glorious issue of that revolution which his 
genius had set in motion; and (to repeat his own prophetic 
Singuage, before tilie commencement of the strngglej ** to see 
America take her stand among the nations of the earth.'* The 
contest closed with the capture of Cornwallis, at Little York, 
on the nineteenth of October, seventeen hundred and eighty- 
one ; and thus, the ball of the revolution rested in the same 
state in which it had received the first impulse. 

This enlightened and patriotic statesman, however, was not 
yet inclined to indulge himself in that repose to which he was 
so weii entitled. The constitution of the state had as yet been 
tried only in war, when the sepse of common danger, and their 
ardour in the common cause, might of themselves have been 
sufficient to keep the people together, and to supply, in a good 
degree, the place of government It was necessary to see how 
the instrument would work in peace ; what assurance it gave 
of public order and well-regulated liberty ; or whether any, and 
what defects in the plan required amendment. 

There were other considerations, too, which called loudly for 
attention. The war had left the country in a most deplorable 
situation ; poor and in debt ; its warriors unrequited ; its finances 
wholly deranged ; its jurisprudence unsettled; and all its facul- 
ties weak, disordered, and exhausted. This was no time for 
the patriot to quit his post It demanded all his vigilance to 
guard the infant republic against the machinations of its enemies, 
both abroad and at home ; it required all his care and all his 
skill to heal the nun\,erous disorders which had flowed from the 
war ; to nurse the new-born nation into health and strength ; to 
develop its resources, moral and physical ; and thus to give 
security and pei;inanence to its liberties. 

With the view of contributing his aid to those great objects, 
Mr. Henry still continued to represent the county of his resi- 
dence, in the legislature of the state, and controlled the pro- 
ceedings of that body, with a weight of personal authority, and 
a power of eloquence, which it was extremely difficult, and in- 
deed almost impossible to resist. A striking evidence of this 
power was given, immediately on the close of the revolution, 



FATEIGK 9M1IEV. Iff 

In Uft adyocaliogthe return of the British refugees. The mea- 
sure was most vehemently opposed. There was no class of 
human beings against whom such violent and deep-rooted pre- 
judices existed. The name of *' British tory," w^ of itself 
enough, at that period, to throw almost any company in Vir- 
ginia into flames, and was pretty generally a signal for a coat 
of tar and feathers ; a signal which was not very often disobeyed. 
Mr. Henry's proposition in favour of a class of people so odious 
could not fail to excite the strongest surprise ; and was, at first, 
received with a repugnance apparently insuperable. 

The late Judge Tyler, then the speaker of the house, op- 
posed it in the committee of the whole, with great warmth ; and 
ia the course of the discussion, turning from the chairman to 
Mr. Henry, he asked him, **how he^ above all other men, could 
think of inviting into his family, an enemy, from whose insults 
and injuries he had suffered so severely !" To this Mr. Henry 
answered, that ** the personal feelings of a politician ought not 
to be permitted to enter those walls. The question," ^ said, 
*' was a national one, and in deciding it, if they acted wisely, 
nothing would be regarded but the interest of the nation. 

** On the altar of his country's good he was willing to sacri- 
fice all personal resentments, all private wrongs — and he flat- 
tered himself, that he was not the only man in the house who 
was capable of making such a sacrifice. We have, sir," said 
he, " an extensive country, without population — ^what can be a 
more obvious policy than that this country ought to be peopled ? 
— 'people^ sir, form the strength* and constitute the Wealth of a 
nation. I want to see our vast forests filled up by some process 
a little more speedy than the ordinary course of nature. I wish 
to see these states rapidly ascending to that rank which their 
natural advantages authorize them to hold among the nations of 
the earth. Cast your eyes, sir, over this extensive country- 
observe the salubrity of your climate ; the variety and fertility 
of your soil — and see that soil intersected in every quarter by 
bold, navigable streams, flowing to the east and to the west, as 
if the finger of Heaven were marking out. the course of your 
settlements, inviting you to enterprise, and pointing the way to 
wealth. 

** Sir, you are destined, at some time or other, to become a 
great agricultural and commercial people; the only question is, 
whether you choose to reach this point by slow gradations, and 
at some distant period ; lingering on through a long and sickly 
minority ; subjected, meanwhile, to the machinations, insults, 
and oppressions of enemies, foreign and domestic, withool 
sufficient strength to resist and chastise them ; or whether yaa 
choose rather to rush at once, as it were* to th^ full enjoyment 



la 



166 wirt's tlVB ov 

of those high destinies, and be able to cope, 8ingle-handed» wtlh 
the proudest oppressor of the old world. 

If you prefer the latter course, as I trust you do, encourage 
emigration ; encourage the husbandmen, the mechanics, the mer- 
chants of the old world, to come and settle in this land of prom- 
ise ; make it the home of the skilful, the industrious, the fortunate 
and happy, as well as the asylum of the distressed ; fill up the 
measure of your population as speedily as you can, by the means 
which Heaven hath placed in your power ; and I venture to 
>rophesy there are those now living, who will see this favoured 
and among the most powerful on earth ; able, sir, to take 
care of herself, without resorting to that policy which is always 
so dangerous, though sometimes unavoidable, of calling in 
foreign aid. 

** Yes, sir ; they will see her great in arts and in arms — ^her 
golden harvests waving over fields of immeasurable extent ; her 
commerce penetrating the most distant seas, and her cannon 
silencing the vain boasts of those who now proudly afi!ect to 
rule the waves. But, sir, you must have men ; you cannot get 
along without them ; those heavy forests of valuable timber, 
under which your lands are groaning, must be cleared away ; 
liiose vast riches which cover the face of your soil, as well as 
those which lie hid in its bosom, are to be developed and gath- 
ered only by the skill and enterprise of men ; your timber, sir, 
must be worked up into ships, to transport the productions of 
the soil from which it has been cleared ; then you must have 
commercial men and commercial capital, to take off your pro- 
ductions, and find the best markets for them abroad; your 
great want, sir, is the want of men ; and these you must have, and 
will have speedily, if you are wise. 

** Do you ask how you are to get them ? Open your doors, 
sir, and they will come in ; the population of the old world is 
full to overflowing ; that population i^ ground, too, by the op- 
pressions of the governments under which they live. Sir, they 
are already standing on tiptoe upon their native shores, and 
looking to your coasts with a wistful and longing eye ; they see 
here a land blessed with natural and political advantages, which 
are not equalled by those of any other country upon earth ; 
a land on which a gracious Providence hath emptied the horn 
of abundance ; a land over which peace hath now stretched 
forth her white wings, and where content and plenty lie down 
at every door ! 

'* Sir, they e^ee something still more attractive than all this ; 
they see a land in which liberty, hath taken up her abode ; that 
Hberty, whom they had considered as a fabled goddess, exist- 
ing only in the fancies of poets ; they see her here, a real di« 
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Tinity ; her altars rising on every hand throughout these h^ppy 
states ; her glories chanted hy three millions of tongues ; and 
the whole region smiling under her blessed influence. Sir, let 
but this our celestial goddess, liberty, stretch forth her fair hand 
toward the people of the old world ; tell them to come, and bid 
them welcome ; and you will see them pouring in from the north, 
from the south, from the east, and from the west ; your wilder- 
nesses will be cleared and settled ; your deserts will smile ; your 
ranks will be filled ; and you will soon be in a condition to defy 
the powers of any adversary. 

*' But gentlemen object to any accession from Great Britain ; 
and particularly to the return of the British refugees. Sir, I 
feel no \ objection to the return of these deluded people ; 
they have, to be sure mistaken their own interests most 
wofully, and most wofully have they suffered the punish- 
ment due to their offences. But the relations which we bear to 
them and to their native country are now changed ; their king 
hath acknowledged our independence ; — the quarrel is over ; 
peace hath rptur»ed and found us a free people. Let us have 
tne magnanimity, sir, to lay aside our antipathies and prejudices, 
and consider the subject in a political light. 

'* Those are an enterprising, moneyed people ; they will be 
serviceable in taking off the surplus produce of our lands, and 
supplying us with necessaries, during the infant state of our 
manufactures.' Even if they be inimical to us in point of feel- 
ing and principle, I can see no objection, in a political view, in 
making them tributary to our advantage. And as I have no 
prejudices to prevent my making this use of them, so, sir, I 
have no fear of any mischief that they can do us. Afraid of 
them ! — what, sir,** — said he, rising to one of his loftiest atti- 
tudes, and assuming a look of the most indignant and sovereign 
contempt, — ** shall we^ who have laid the proud British lion at 
our feet, now be afraid of his whelps f '* 

The force of this figure, and the energy with which it was 
brought out, are said to have produced an effect that made the 
house start simultaneously. It continued to be admired, long 
after the occasion which gave it birth had passed away, and was 
frequently quoted by Mr. Wythe to his students, while professor 
of law at William and Mary college, as a happy specimen of 
those valuable figures, which unite the beauty of decoration 
with the effect of argument. 

The gentleman (Judge Tyler) to whom I am indebted for the 
preceding incident, has favoured me also with the following 
one, which I shall give in his own words : — 

** Mr. Henry espoused the measure which took off the re- 
straints on British commerce, before ai^y treaty was ei\t^rec| 
15 ^ 
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ihto; in which I opposed him on this ground, that that measure 
would expel from this country the trade of every other nation^ 
on account of our hahits, language, and the manner of conduct* 
ing business on credit between us and them: also on this 
ground, in addition to the above, that if we changed the then 
current of commerce, we should drive away all competition* 
and never perhaps should regain it, (which has literally hap- 
pened.) In reply to these observations, he was beyond aU 
expression eloquent and sublime. 

*^ After painting the distresses of the people, struggling 
through a perilous war, cut off from commerce so long that 
they were naked, and unclothed, he concluded with a figure^ 
or rather a series of figures, which I shall never forget» 
because, beautiful as they were in themselves, their effect was 
heightened beyond all description, by the manner in which he 
acted what he spoke : — • Why,' said he, • should we fetter com- 
merce ? If a man is in chains, he droops and bows to the earth, 
for his spirits are broken,' looking sorrowfully at his feet ; * but 
let him twist the fetters from his legs, and he will stand erect, 
— straightening himself, and assuming a look of proud defiance. 
Fetter not commerce, sir — let her be as free as air — she will 
range the whole creation, and return on the wings of the four 
winds of heaven, to bless the land with plenty.'" 

In the fall session of seventeen hundred and eighty-four, Mr* 
Henry proposed and advocated several measures which deserve 
particular mention :— -one of them, on account of the originality 
and boldness of mind from which it proceeded ; and others, be- 
cause they have sometimes been made the subjects of censure 
against him. The first respects the Indians. Those unfortu- 
nate beings, the natural enemies of the white people, whom 
they regarded as lawless intruders into a country set apart for 
themselves by the Great Spirit, had continued, from their first 
landing, to harass the white settlements, and hang, like a pesti- 
lence on their frontier, as it advanced itself toward the west. 

The story of their accumulated wrongs, handed down by tra- 
dition from father to son, and emblazoned with all the colours 
of Indian oratory, had kept their war-fires smoking from age to 
age, and the hatchet and ' scalping-knife perpetually bright. 
They had long since abandoned the hope of being able, by their 
single strength, to exterminate the usurpers of their soil; bat 
either from the spirit of habitual and deadly revenge, or from 
the policy of checking, as far as they could, the perpetually ex- 
tending encroachments of the white men, they had waged an 
unremitting war upon their borders, marked with horrors whieh 
eclipse the wildest fictions of the legendary tale. These peo« 
pie, too, besides the mischiefs to which they were prompted by 
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their own feelings and habits, were an ever-ready and a roost 
terrific scourge, in the hands of any enemy with whom this 
eoimtry might be at variance. 

The stories of these border skirmishes, which yet live in the 
traditions of the west, are highly worthy of collection. They 
exhibit scenes of craft, boldness, and ferocity, on the part of 
.the savages, and of heroic and desperate defence by the semi- 
barbarous men, women, and children, who were the objects of 
these attacks, which mark the characters of both sides in a most 
interesting manner. Those tales of the long, obstinate, and 
bloody defence of log-cabins ; of the almost incredible achieve- 
ments of women and little boys ; of the sometimes total and 
sometimes partial havoc of families ; of the captivity, tortures, 
•nd death of some ; and the miraculous escape, wanderings, and 
preservation of others — would form a book of more interest 
than any other that could be put into the hands of a Virginia 
reader ; and would furnish the subject of many a novel, drama, 
and painting. The adventure of Captain Smith and Pocahontas, 
if you put aside the dignity of their characters, is cold and tame, 
when compared with some which are related among the western 
inhabitants of this state. 

Dunmore, although thanked at the time for his services, was 
afterward believed, by the house of burgesses, to have made use 
of them in tl|e years seventeen hundred and seventy-four and 
five, in order to draw off the attention of the colonists from the 
. cuBurpation of the British court : and, in the recent war of the 
revolution, that merciless enemy had been again let loose upon 
our frontier, with all the terrors of savage warfare. The return 
of peace with Britain had given us but a short respite from their 
hostilities. I perceive, by the journal of the house of delegates, 
that on the fifth of November, seventeen hundred and eighty- 
fonr, it was, on the motion of Mr. Henry, 

** Resolved, That the governor, with the advice of council, 
be requested to adopt such measures as may be found necessary 
to avert the danger of hostilities with the Indians, and to incline 
them to treat with the commissioners of congress ; and for that 
purpose to draw on the treasury for any sum of money not ex- 
ceeding one thousand pounds, which shall stand charged to the 
account of money issued for the contingent charges of govern 
menf 

A treaty with the Indians, however, was well known to be a 
miserable expedient ; the benefits of which would scarcely last 
as long as the ceremonies that produced it. The reflecting po- 
litician could not help seeing, that, in order to remove the an- 
noyance effectually, the remedy must go to the root of the dis- 
ease — that that inveterate and fatal enmity which rankled in the 



172 wiRT^s Lirs Of 

hearts of the Indians must be eradicated— that a comioon late 
rest and congenial feelings between them and their white neigh- 
bours must be created — ^and humanity and ciyilization gradufdij 
superinduced upon the Indian character. The difficulty lay in 
devising a mode to effect these objects. The white people who 
inhabited the frontier, from the constant state of warfiire in 
which they liyed with the Indians, had imbibed much of their 
character ; and learned to delight so highly in scenes of crafty, 
bloody, and desperate conflict, that they as oAen gare as they 
received the provocation to hostilities. 

Hunting, which was their occupation, became dull and tire- 
some, unless diversiiied occasionally by the more animated and 
piquant amusement of an Indian skirmish; just as **the blood 
more stirs to rouse a lion than to start a hare." The policy, 
therefore, which was to produce the deep and beneflcial change 
chat was meditated, must have respect to both sides, and be cal- 
culated to implant kind affections in bosoms which at present 
were filled only with reciprocal and deadly hatred. The remedy 
suggested by Mr. Henry was to encourage marriages between 
these conterminous enemies; and having succeeded, in the 
committee of the whole house, in procuring the report of a res- 
olution to this effect, he prepared a bill which he is said to 
have advocated with irresistible earnestness and eloquence. 
The inducements held out by this bill, to promote these mar- 
riages, were, pecuniary bounties to be given on the certificate 
of marriage, and to be repeated at the birth of each child ; ex- 
emption from taxes ; and the free use of a seminary of learning, 
to be erected for the purpose, and supported at the expense o( 
the state. 

This bill, which is thought worthy of preservation, as a polit- 
ical curiosity, is as follows : — 
**A hill for the encouragement of marriages with the Indians. 

" Whereas, intermarriages between the citizens, of this com- 
monwealth and the Indians living in its neighbourhood, may 
have great effect in conciliating the friendship and confidence 
of the latter, whereby not only their civilization may in some 
degree be finally brought v ■ 3t, but in the meantime, their hos- 
tile inroads be prevented : for encouraging such intermarriages. 

Be it enacted by the General Assembly^ That if any free 
white male inhabitant of this commonwealth shall, according to 
the laws thereof, enter into the bonds of matrimony with an 
Indian female, being of lawful age, and under no precontract to 
any Indian male, and shall thereby induce her to become an in- 
habitant of this commonwealth, and to live with him in the 
eharaeter of a wife, such male inhabitant, on producing a certifi- 
cate of such marriage, under the hand and seal of the person 
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eti^mUn^ the same, shall be entitled to receire a premimn of 
— ■■ ■■ pounds, oot of any unappropriated money which the 
treasurer may have in his hands, or of such money as may 
hert»after be appropriated to such use ; shall, over and above 

such premium, be entitled to the sum of pounds, for every 

child proceedings from such marriage, on a certificate of the birth 
thereof, and their apparent cohabitaney, under the hand and seal 
of any one justice of the peace of the county in which he re- 
sides, and shall, moreover, be exempted from all taxes on his 
person and property for and during the time of such cohabitaney. 

**And be it/ur^^r enacted^ That if any free female inhabit-. 
ant of this commonwealth shall, in like manner, intermarry 
with any male Indian of lawful age, they shall, on a certificate 

thereof, as aforesaid, be entitled to pounds, to be paid as 

aforesaid, and laid out under the direction of the court of the 
county within which such marriage shall be celebrated, in the 
purchase of live stock, for his and her use, and such male In« 
dian shall be annually, on the first day of October, entitled to 
pounds, to be paid as aforesaid, and laid out under the di- 
rection of the said court, in the purchase of clothes for his use ; 
and each male child proceeding from such intermarriage, shall, 

at the age of be removed to such public seminary of 

learning, as the executive may direct, and be there educated 
until the age of twenty-one, at the public expense, to be defrayed 
out of such funds as may hereafter be appropriated to the same. 
And the governor, with the advice of council, is hereby author- 
ized and desired to; cause the benefit of this provision to be ex- 
tended to all such male children ; and if any such male Indian 
shall become an inhabitant of this commonwealth, he shall be 
moreover exempted from all taxes on his person or the property 
he may acquire. 

**And be it further enacted^ That the ofiTspring of the inter- 
marriages aforesud, shall be entitled, in all respects, to the same 
rights and privileges, under the laws of this commonwealth, as 
if they had proceeded from intermarriages among free white 
inhabitants thereof. 

** And be it further enacted^ That the executive do take the 
most effectual and speedy measures for promulgating this act to 
such tribe or tribes of Indians as they may think necessary.'' 

On the third reading of the bill, the first blank was filled with 
ten — the second with^Dc — the third with ten — the fourth with 
three — and the fifth with ten years. 

While Mr. Henry continued a member of the house, the 
progress of this bill was unimpeded. It passed through a first 
and second reading, and was engrossed for its final passage, 
whfn his election as governor took effect* and displaoed luoi 

15* 
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from the floor: on the third day after which eren^t the bill w&« 
read a third time and rejected. 

It were a useless waste of time to speculate on the probable 
effects of this measure, had it succeeded. It is considered, 
however, as indicative of great humanity of character, and as 
marked with great boldness, if not soundness of policy. Mr. 
Henry is said to have been extremely sanguine as to its efficacy, 
and to have supported it by some of the highest displays of his 
eloquence. 

The other two measures to which I have adverted, as having 
*been patronised by Mr. Henry, at this session, were, the incor- 
poration of the Protestant Episcopal church, and what is called 
'* a general assessment." These measures have been frequently 
stated, in conversation, as proofs of a leaning on the part ol 
Mr. Henry, toward an established church, and that, too, the 
aristocratic church of England. To test the justness or this 
charge, the journals of the house of delegates have been exam*- 
ined, and this is the result of the evidence which they lurnish : 
on the seventeenthof November, seventeen hundred and eighty- 
four, Mr. Matthews reported from the committee o^ the whole 
house, on the state of the commonwealth, the folic wing resolu- 
tion: — 

^^Resolvedf That it is the opinion of this committee, that acts 
ought to pass for the incorporation of all societiea of the 
Christian religion^ which may apply for thp aame.^* 

The ays and noes having been called fof, on the passage of 
this resolution, were, ays, sixty-two, noes, twenty-three; Mr« 
Henry being with the majority. 

The principle being thus established in relation to aZZ religious 
societies, which should desire a legal existence for the benefit 
of acquiring and holding property to the use of their respective 
churches, leave was given, on the same day, to bring in a bill 
to incorporate the clergy of the Protestant Episcopal church, 
which had brought itdelf within that principle by having applied 
for an act of incorporation ; and Mr. Henry was one, but not 
the chairman,* of the comroUtee appointed to bring in that bill* 

How a measure which holds out to all religious societies, 
equally^ the same benefit, can be charged with partiality, be- 
cause accepted by one only, it is not very easy to discern. It 
would seem, to an ordinary mind, that on the same principle, 
the Christian religion itself might be charged with partiality, 
since its offers, though made to all, are accepted but by a few : 
and it is very certain, that if Mr. Henry is to be suspected of 

*11ie chairman w«i Mr. Cartsr H. Harfison ; the rest of the comnittas 
wwa, Mr. Htarj*. Mr. Thomas Slaiti^ Mr. William Andstion, uA Mr. Tins* 
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H bias toward an established church, on account of this TOte, 
the charge will reach some of the foremost and best-establish- 
ed republicans in the state, whose names stand recorded with 
Mr. Henry^s on this occasion, and who hold to this day the 
andimiiiished confidence of their countrymen. 

The other measure, the general assessment, proceeded from 
a number of petitions from different counties of the common- 
weOth, which prayed that as all persons enjoyed the benefits 
k/a religion, all might be required to contribute to the expense 
of supporting some form of worship or other* The commits 
tee to whom these petitions were referred, reported a bill 
whose preamble sets forth the grounds of the proceeding, and 
furnishes a conclusive refutation of the charge of partiality to 
any particular form of religion. The bill is entitled, " A bill, 
establishing a provision fpr teachers of the Christian religion ;^ 
and its preamble is in the following words : — 

"Whereas the general difiusion of Christian knowledge 
hath a natural tendency to correct the morals of men, restrain 
their vices, and preserve the peace of society ; which cannot 
be effected without a competent provision for learned teachers, 
who may be thereby enabled to devote their time and attention 
to the duty of instructing such citizens as, from their circum- 
stances and want of education, cannot otherwise attain such 
knowledge ; and it is judged such provision may be made by 
the legislature, without counteracting the liberal principle 
heretofore adopted and intended to he preserved^ by abolishing 
all distinctions of pre-eminence among the different socie^ 
ties or communities of Christians^ 

The provisions of the bill are in the strictest conformity with 
the principles announced in the close of the preamble ; the 
persons subject to taxes are required, at the time of giving in 
a list of their titheables, to declare to what particular religious 
society they chose to appropriate the sums assessed upon theni, 
respectively ; and, in the event of their failing or declining to 
specify any appropriation, the sums thus circumstanced are 
directed to be paid to the treasurer, and applied by the general 
assembly to the encouragement of seminaries of learningf 
in the counties where such sums shall arise. 

If there be any evidence of a leaning toward any particular 
religious sect in this bill, o^; any indication of a desire for an 
established church, the author of these sketches has not been 
able to discover them. Mr. Henry was a sincere believer in 
the Christian religion, and had a strong desire for the success- 
ful propagation of the gospel, but there was no tincture of big- 
otry or intolerance in his sentiments ; nor hare I been able to 
learn fluthe had a punetilions t>referenee for an j partieidti 
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form of worship. His fidth regarded the vital spirit of dio 
gospel, and busied itself not at all with external ceremonies or 
eontroTerted tenets. 

Both these bills, '* for incorporating the Protestant Episcopal 
church," and ** establishing a provision for teachers of the 
Christian religion,** were reported after Mr. Henry had ceased 
to be a member of the house ; but the resolutions on which 
Ihey were founded were adopted while he continued a mem- 
ber, and had his warmest support. The first bill passed into 
a law ; the last was rejected by a small majority on the third 
reading. 

The same session afforded Mr. Henry a double opportunity 
of gratifying, in the most exquisite manner, that naturally bland 
and courteous spirit, which so eminently distinguished his 
character. Greneral Washington and the Marquis la Fayette, 
both of them objects of the warmest love and gratitude to this 
country, visited Richmond in November. They arrived on 
different days. The general entered the city on the fifteenth, 
and the journal of the next morning exhibits the following 
order : — 

"The house being informed of the arrival of General Wash- 
ington in this city. Resolved, nemine contradtcente, that as a 
mark of their reverence for his character, and affection for his 

Serson, a committee of five members be appointed to wait upon 
im, with the respectful regard of this house, to express to 
him the satisfaction they feel in the opportunity afforded by 
his presence of offering this tribute to his merits ; and to as- 
sure him that as they not only retain the most lasting impres- 
sions of the transcendant services rendered in his late public 
character, but have, since his return to private life, experienced 
proofs that no change of situation can turn his thoughts from 
the welfare of his country, so his happiness can never cease 
to be an object of their most devout wishes and fervent suppli- 
cations. 

" And a committee was appointed of Mr. Henry, Mr. Jones, 
(of King George,) Mr. Madison, Mr. Carter H. Harrison, and 
Mr. Carrington.*' 

To this spontaneous and unanimous burst of feeling. Gen- 
eral Washington returned an answer marked with his char- 
acteristic modesty, and full of the most touching sensibility. 
It is worthy of insertion, as showing, in a soft and winning 
light, a character with which we are apt to associate only the 
images of a dignity and Reserve, approaching to sternness. 
"Gentlemen,** said he, " my sensibility is deeply affected by 
this distinguished mark of the affectionate regard of your hon- 
ourable house. I lament^ on this occasion, the want of those 
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powers which wouU enable me to do justice* to my feeHngs ; 
and shall rely upon your indulgent report to supply the defect : 
at the same time, I pray yon to present for me, the strongest 
assurances of unalterable affection and gratitude, for this last 
pleasing and flattering attention of my country.*' 

The marquis, who had been to France since the close of hos- 
tilities, made his entree on the morning of the seventeenth of 
November ; and the house, immediately on its meeting, came 
to the following resolution :— 

** The house being informed of the arrival, this morning* of 
the Marquis .de la Fayette in this city. Resolved, nemine con^ 
tradicente^ that a committee of five be appointed, to present to- 
him the affectionate respects of this house, to signify to him 
their sensibility to the pleasing proof given by this visit to the 
United States, and to this state in particular, that the benevolent 
and honourable sentiments which originally prompted him to 
embark in the hazardous fortunes of America, still render the 
prosperity of its affairs an object, of his attention and regard; 
and to'assure him, that they cannot review the scenes of blood 
and danger through which we have arrived at the blessings of 
peace, without being touched, in the most lively manner, with 
the recollection, not only of the invaluable services for which 
the United States at large are so much indebted to him, but of 
that conspicuous display of cool intrepidity and wise conduct, 
during his command in the campaign of seventeen hundred and 
eighty *one, which, by having so essentially served this state in 
particular, have given him so just a title to its particular ac- 
knowledgments. That, impressed as they thus are with the 
distinguished lustre of his character, they cannot form a wish 
.more suitable, than that the lesson it afforids may inspire all 
those whose noble minds may emulate his glbry, to pursue it 
by means equally auspicious to the interests of humanity. 

*' And a committee was appointed of Mr. Hei^ry, Mr. Mad* 
ison, Mr. Jones, (of King George,) Mr. Matthews, and Tjlr, 
Brent." 

To this address, the marquis made the following polite and 
feeling answer : — 

«« Gentlemen : With the most respectful thanks to ^ur 
honourable body, permit me tp acknowledge, not only the flat- 
tering favour they are now pleased to confer, but also the con- 
stant partiality, and unbounded confidence of this state» which 
in trying times, I have so happily experienced. Through the 
continent, gentlemen, it is most pleasing forme to join with my 
friends in mq^ual congratulations ; and I need not add what my 
sentiments must be in Viiginia, Mrhere step by step have I s6 
keenly felt for her distress, so eagerly enjoyed her recovery* 
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^^Ourannedtorcewas obliged to retreat, but your patriotfe 
hearts stood anshaken ; and while, either at that period, or ia our 
better hours, my obligrations to you are numberless ; I am happy 
in this opportunity to observe, that the exeellent services of 
your militia were continued with unparalleled steadiness. Im- 
pressed with the necessity of federal union, I was the more 
pleased in the command of an army so peculiarly federal ; as 
Virginia herself freely bled in defence of her sister states. 

*«In my wishes to Uiis commonwealth, gentlemen, I will per* 
•erere with the same zeal, that once and for ever has devoted 
me to her. May her fertile soil rapidly increase her wealth — 
may all the waters which so Inxuriantly flow within her limits, 
b^ happy channels of the most extensive trade— and may she in 
her wisdom, and the enjoyment of prosperity, continue to give 
the world unquestionable proofs of her philanthropy and her 
regard for the liberties of all mankind. 

"LaPatette.'* 

Time had now brought forward several new political charac- 
ters, who had risen high in the public estimation : but Mr. Henry 
•nd Mr. Lee still kept their ground far in the van. A gentle- 
man of great distinction, who began his public career in seven- 
teen hundred and eighty-three, found both these eminent 
men in the house of delegates, and heard them for the first 
time in debate : he served through the two sessions of that and 
those of the following year, and has communicated to me so 
^vid and interesting a comparison of their merits, as ihey struck 
his young and ardent mind, that I cannot consent to withhold it 
from the reader^' 

«*I met with Patrick Henry in the Assembly in May, seven- 
teen hundred and eighty-three. I also then met with Richard H« 
Lee. I lodged with Mr. Lee one or two sessions, and was 
perfectly acquainted with him, while I was yet a stranger to 
Mr. Henry. These two gentlemen were the great leaders in 
the house of delegates, and were almost constantly opposed : 
there were many other great men who belonged to that body ; 
but, as orators, they cannot be named with Henry or Lee. Mr. 
Lee was a polished gentlemen : he had lost the use of one of 
hiahfinds, but his manner was perfectly graceful. 

** His language was always chaste, and although somewhat 
too monotonous, his speeches were always pleasing ; yet he 
4id not ravish your senses, nor carry away your judgment by 
storm. His was the mediate class of eloquence described by 
RoUin in his belles lettres ; he was like a beautiful river, mean- 
dering through a flowery mead, but which never overflowed its 
banks. It was Henry who was the mountain torrent that 
•wept away everything before it: it was he alone who thun- 
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dered and lightened : he alone attained that roblime species of 
eloquence also mentioned by RoUin. 

** It has been one of the greatest pleasures of my life to hear 
these two great masters, almost constantly opposed to each 
other, for several sessions. I had no relish for any other 
speaker. Henry was almost always victorious. He was as 
much superior to Lee in temper as in eloquence ; for while, 
with a modesty approaching almost to humility, he would apol- 
ogise to the house for being so often * obliged to differ from 
the honourable gentleman, which he assured them, was 
from no want of respect for him.' Lee was frequently much 
chafed by the opposition ; and I once heard him say aloud, and 
petulantly, after sustaining a great defeat, that, * if the votes 
were weighed instead of being counted, he should not have 
lost it'* 

*' Mr. Henry was inferior to Mr, Lee in the gracefulness of 
his action, and perhaps also in the chasteness of his language: 
yet his language was seldom incorrect, and his address always 
striking. He had a fine blue eye, and an earnest manner, 
which made it impossible not to attend to him. His speaking 
was unequal, and always rose with the subject and the exigency. 
In this respect he differed entirely from Mr, Lee, who was al* 
ways equal, and therefore less interesting. Alt some times, 
Mr. Henry would seem to hobble, (especially at the beginning 
of his speeches,) and at others, his tones would be almost dis- 
agreeable : yet it was by means of his tones, and the happy 
modulation of his voice, that his speaking had perhaps its 
greatest effect. 

* This hit of Mr. Lee was thought a vety happy one at the time. I 
have heard it mentioned by several others who were members of the house* 
particularly by Judse Tyler. This gentleman represented it as having occurred 
after a division and comit of the house, and just as the members were about 
to return to their seats. A member who was in the majority, and who was 
not vexy remarkable either for intellect or urbanity, said, with a coarse laugh, 
to Mr. Lee, ** Welt, you see you have lost it." U]>on which the latter, look* 
in^ at him with rather a contemptuous and sneering countenance, answered, 
** Tee, / have lost it, but if votes were weighed instead of being counted^ I 
should not have lost it.** 

Was this thought, original in Mr. Lee, or had he unconsciously borrowed it 
JSroin the younger Pliny 1 ** Sed hoc pluribus [levins] visum est. Nume- 
raniur enim terUentuBf mm ponderaniur: nee aliud in publico consilio potest 
fieri, in quo nihil est tam insquale, quam squalitas ipsa; nan cum sit impar 
prudentia, par omnium jus est." — Plin. Epist. Lib. U. Epist. XIL 

"Yet these reflections, it seems, made no impression upon the majority. 
Votes go hy number, not weight ; nor can it be otherwise in assemblies of 
this kmd, where nothing is more unequal than that equality which pre- 
vaHfl in them ; for though every member has the same weight of suffiago, evenp 
■lemberhas not the same strength of judgment.*'— >MiucoTa't Translation or 
Plsqr. London, 1748. 
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«* He lud a happjr articnlation — % clear, boldi strong voice— 
and every syllable was distinctly uttered. He was always very 
unassamingf and very respectful toward his adversaries ; the 
consequence was, that no feeling of disgust or animosity was 
anrayed against him. He was great at a reply, and greater in 
proportion to the pressure whidi was bearing upon him ; and 
t seemed to me, from the frequent opportunities of observa* 
lion afforded me during the period of which I have spoken, that 
(he resources of his mind and of his eloquence were equal to 
any drafts which could possibly be made upon them." 

This inequality in the speeches of Mr. Henry, was imputed 
by some of his observers to art. He always spoke, they say,. 
for victory, and wishing to carry every one with him, adapted 
the different parta of his discourse to their different capacities. 
A critic of a higher order would sometimes think him trifling, 
when in truth he was makinff a most powerful impression on - 
the weaker members of the house. By these means it is said, 
he contrived to worm his way through the whole body, and to 
insinuate his influence into every mind. When he hobbled, it 
was like the bird that thus artfully seeks to decoy away the 
foot of the intruder from the precious deposite of her brood ; and 
at the moment when it would be thought that his strength was 
almost exhausted, he would spring magnificently from the 
earth, and tower above the clouds. 

He knew all the local interests and prejudices of every quar- 
ter of the state, and of every county in it ; and whether these 
prejudices were rational or irrational, it is said that he would 
appeal to them without hesitation, and, whenever he found it 
necessary, enlist them in his cause. His address on these oc- 
casions lias been highly admired even by those who have cen- 
sared the course as deficient in dignity and candour. It was 
executed with so much delicacy and adroitness, and covered 
under a countenance of such apostolic solemnity, that the 
persons on whom he was operating were unconscious of the 
design. 

Winding his way thus artfully through the house, from coun« 
ty to county, from prejudice to prejudice, with the power of mov- 
ing them, when he pleased, from tears to laughter, from laughter 
to tears, of astonishing their imaginations, and overwhelming 
their judgments and hearts, it is easy to conceive how irresist- 
ible he must have been. When with these prodigious faculties 
the reader connects his engaging deportment out of the house 
—the uncommon kindness and gentleness of his nature— the 
simplicity, frankness, and amenity of his manners — the inno- 
cent playfulness and instruction of his conversation — \he in- 
tegrity of his life— and the high sense of the services which he 
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readi}y perceiye, that the opinions and wishes of sveh a man 
would be, of themselves, almost decisive of any question. 

The artifice of resorting to erroneous local prejudices, in a 
legislatiye debate, is certainly not to be commended. Truth 
stands in need of no such aids. It most be admitted that there 
is more purity as well as dignity, in supporting a sound meas- 
ure by souna arguments only : and we must be prepared to 
become Jesuits, before we can justify a resort to wrong meane 
to promote even a right end. In excuse of Mr. Henry, we 
hare nothing to urge except immemorial and almost unirersal 
usage ; and it is moreover highly probable, that many of the 
instances, in which he was accused of resorting improperly ie 
local prejudices, were cases in which the questions were, from 
their nature, to be decided in a great measures by local inter- 
ests. Of this description is the following one, now fumishedy 
at my request, in writing, by Judge Archibald Stuart, from 
whom I had the pleasure to hear it in conversation several 
years ago : — 

** At your request, I attempt a narrative of the extraordinary 
effects of Mr. Henry's eloquence in the Virginia legislature, 
about the year seventeen hundred and eighty-four, wImu I wai 
present as a member of that body. 

**The finances of the country had been much deranred during 
the war, and public credit was at a low ebb; a party m the leg- 
islature thought it then high time to place the character and 
tsredit of the state on a more respectable footing, by laying taac- 
es commensurate with all the public demands. With this view« 
a bill had been brought into the house, and referred to a eon^ 
roittee of the whole ; in support of which the then speaker, (Mr. 
Tyler,) Henry Tazewell, Mann Page, William Ronald, and 
many other members of great respectability, (including^ to the 
best of my recollection, Richard H. Lee, and, perhaps, Mr. 
Madison,) took an active part. Mr. Henry, on the other hand« 
was of opinion that this was a premature attempt; that policy 
required that the people should have some repose after the fa* 
tigues and privations to which they had been subjected, during 
a long and arduous struggle for independence. 

**The advocates of the bill, in committee of the whole houBe« 
used their utmost efforts, and were successful in confonning it 
to their views, by such a majority (say thirty) as seemed to en- 
sure its passage. When the committee rose, the bill was in** 
stantly reported to the house; when Mr. Henry, who had been 
excited and roused by his recent defeat, came lorward again hi 
all the majesty of his power. For some Ume after he eon^ 
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menced speaking, die eowKenancee of his opponents indicated 
too apprehension of danger to their cause. 

**The feelings of Mr« Tyler, which were sometimes warm, 
eoidd not on that occasion he concealed, even in the chair. His 
countenance was forbidding, eren repulsiye, and his face turned 
from the spealier. Mr. Taasewell was reading a pamphlet : and 
Mr. Page was more than usually grave. After some time, 
however, it was discovered that Mr. Tyler's counten^ee grad- 
ually began to relax ; he would occasionally look at Mr. Henry ; 
f ometimes smile ; his attention by degrees became more fixed ; 
at length it became completely so : — ^he next appeared to be 
in good humour; he leaned toward Mr. Henry — appeared 
charmed and delighted, and finally lost in wonder and amaze- 
ment. The progress of these feelings was legible in his counte- 
nance. 

** Mr. Henry drew a most afTecttng picture of the state of 
poverty and suffering in which the people of the upper counties 
nad been left by the war. His delineation of their wants 
and wretchedness was so minute, so full of feeling, and withal 
so true, that he could scarcely fail to enlist on his side every 
sympathetic mind. He contrasted the severe toil by which they 
had to gain their daily subsistence, with the facilities enjoyed 
by the people of the lower counties. The latter, he said, re- 
siding on the salt rivers and creeks, could draw their supplies 
at pleasure, from the waters that flowed by their doors ; and 
then he presented such a ludicrous image of the members who 
had advocated the bill, (the most of whom were from the lower 
counties,) peeping and peering along the shores of the creeks, 
lo pick up their mess of crabs, or addling ^ff to the oyster- 
vocks, to rake for their daily breads * as filled the hpuse with a 
roar of merriment. Mr. Tazewell laid down his pamphlet, and 
shook his sides with laughter ; even the gravity of Mr. Page 
was affected : a corresponding change of countenance prevailed 
through the ranks of the advocates of the bill, and you might 
discover that they had surrendered their cause. In this they 
were not disappointed ; for on a division, Mr. Henry had a 
majority of upward of thirty against the bill." 

If this be a fair specimen of the cases (as probably it is) in 
which Mr. Henry was accused of appealing improperly to local 
prejudices, the censure seems undeserved. It is obvious that 
the consideration urged by him, on this occasion, belonged 
properly to the subject, and that the appeal to local circum- 
stances was fairly made. Candour will justify us in looking, 

* At that day, (and perhaps still,) the poorer people on the salt creeks, 
Kf ed almost ezcltLsivelj on fish ; passing whole days, and sometimes weeiES^ 
withsat Meing a grain of bread. 
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with great distnist, to the censures cast on this extraordtBary 

man, by rirals whom he had obscared. 

On the seventeenth of NoTember, seTcnteen hundred and 
eighty-four, Mr. Henry was again elected governor of Virginia, 
to commence his service from the thirtieth day of the same 
month. The communication naade by him to the first legisla- 
. ture which met after his election, is inserted in the Appendix ; 
it is given at large, as a specimen of Mr. Henry's style in more 
extended compositions than have yet been submitted to the 
reader, and for the further purpose of showing, that the objecta 
with which a governor of Virginia, acting within the pale of the 
constitution, is conversant in time of peace, are not such as to 
shed much lustre on his character, or to solicitTcry powerfully 
the attention of his biographer. (See Appendix, Note B.) 

In examining the public archives of this date, there is a cir- 
cumstance whose frequent and indeed constant recurrence, 
presses itself most painfully on the attention : I mean the re- 
signation of state officers, on the plea of a necessity to resort 
to some more effectual means of subsistence. It is not genen|lly 
known, that the councils of Virginia were, during the period 
of which we are now speaking, enlightened and adorned by 
some of the brightest of her sons ; much less is it known that 
they were driven from those councils, by that wretched policy 
which has always regulated the salaries of officers in Virginia. 
The letters of resignation, during the years seventeen hundred 
and eighty-four, five, and six, which now stand on ^e public 
files, afford the best comment on this policy. 

Virginia lost during those years, the services of such men as 
have rarely existed in this or any other country ; and such as 
she can never hope to see again in her councils, until the sys- 
tem of penury shall yield to that of liberality. At the close of 
the war, indeed, there was some apology for this penury ; the 
country was wretchedly poor and in debt. But this cause 
has long since ceased, and with it also should, cease the 
affect. 

Virginia is now rich, and may fill her offices with the ilower of 
her sons ; but can it be expected that men who wish to live free 
from debt, and to leave their fitmilies independent at their deaths 
will relinquish the pursuits by which they are able to affi^et 
these objects, and enter upon a sei'vice full of care, responsi- 
bility, and anxiety; a service whose certain fruits (if it be their 
only dependance) must be a life of pecuniary embarrassment ; 
and (what is still worse) their wives and children, after their 
cleaths, must be cast on the charity of a cold and unfeeling 
world. Ought such a sacrifice to be expected t and yet must 
it not be the inevitable consequence of an exclusive dependanen 
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on the Mkry of anj off ee in Tirginia, which requires telento 
of the highest order! 

How tJeeting is that spectaele which we hare seen of a pfub- 
lie officer, who, hairing worn out the prime and vigour of life in 
the service of his country, instead of being enabled to retire, in 
old age, to the repose and peace which he so justly deserved, is 
compelled to toil on for subsistence, though trembling, perhaps, 
under the weight of eighty winters, oppressed by debt, harassed 
by his creditors, with the certainty before him of dying poor 
and involved ; and leaving his posteritv, if he have any, on the 
parish ! How forcibly does it remind us of that pathetic ex- 
clamation of Wolsey : — 

**0 Cromwell, Cromwell, 
Had I but served my God, with half the zeal 
I terred my king, he would not, in mine age 
Have left me naked to my enemies !" 

Is it in reference to the warm and generous state of Tirginia, 
ihat these reflections can be made, and made too With truth and 
justice! 

These remarks are not foreign to our story : in the fall of 
seventeen hundred and eighty-six, while yet a year remained 
of his constitutional term, Mr. Henry was under the necessity 
of retiring from the office of governor. There never was a 
man whose style of living was more perfectly unostentatious, 
temperate and simple ; yet the salarv had been inadequate to 
the support of his family ; and, at tne end of two years, he 
found himself involved in debts, which for the moment, he saw 
no hope of paying, but by the sacrifice of a part of his estate. 
Let it be remembered, that this occurred in the year seventeen 
hundred and eighty-six ; and let it be further remembered, that 
the salary was then very nearly what it still remains ! 

In consequence of Mr. Henry's declining a re-election, die 
legislature proceeded to appoint his successor ; and then, on 
the succeeding twenty-fiflh of November, the house of dele- 
gates came to ^e following resolution : — 

** Resolved, unanimously. That a committee be appointed to 
wait on his excellency the governor, and present him the thanks 
of Uris house, fortiis wise, prudent, and upright administration, 
during his last appointment of chief magistrate of this com- 
monwealth, assuring him that they retain a perfect sense of his 
abilities, in the discharge of the duties of that high and impor- 
tant office, and wish him all domestic happiness, on his return 
to private life." 

To this resolution, Mr. Cotbin, one of the committee, re- 
ported the following answer from Mr. Henrys— 
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^ **GsirTLBNEN; The house of ddegatea hare done me die- 
tingnished honour, by the resolution they have been pleased to 
communicate to me through you. I am happy to find my en- 
deavours to discharge the duties of my station, have met with 
their favourable acceptance. 

'* The approbation of my country is the highest reward to 
which my mind is capabl^ of aspiring, and I shall return to 
private life, highly gratified in the recollection of this instance 
of regard shown me by the house ; having only to regret that 
my abilities to serve my country have come b6 short of my 
wishes. 

** At the same time that I make my best acknowledgments to 
the house for their goodness, I beg leave to express my par- 
ticular obligations to you, gentlemen, for the polite manner in 
which this communication is made to me.'* 

On the fourth of December, in the same year, Mr. Henry 
was appointed by the legislature, one of seven deputies from 
this commonwealth to meet a convention proposed to be held 
in Philadelphia, on the following May, for the purpose of re- 
vbiog the federal constitution. On this list of deputies, his 
name stands next to that of him, who stood of right before all 
others in America ; the order of appointment as exhibited by 
the journals being as follows : George Washington, Patrick 
Henry, Edmund Randolph, John Blair, James Madison, George 
Mason, and George Wythe. 

The same cause, however, which had constrained Mr. Henry's 
retirement from the executive chair of state, disabled him now 
from obeying this honourable call of his country. On his re- 
signing the government, he retired to Prince Edward county, 
and endeavoured to cast about for the means of extricating him- 
self from his debts. At the age of fifty years, worn down by 
more than twenty years of arduous service in the cause of his 
country, eighteen of which had been occupied by the toils and 
tempests of the revolution, it was natural for him to wish for 
rest, and to seek some secure and placid port in which he 
might repose himse^ from the fatigues of the storm. This, 
however, was denied him ; and after having devoted the bloom 
of youth and the maturity of manhood to the good of his country, 
he had now in his old age to provide for his family. 

** He had never ^^^ says a correspondent, (Judffe Winston,) 
^ been in easy circumstances ; and soon aAer his removal to 
Prince Edward county, conversing with his usual frankness 
with one of his neighbours, he expressed his anxiety under the 
debts which he was not able to pay; the reply was to this 
effect : * Go back to the bar; your tongue will soon pay your 

16* 
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d«bto. If yira will promtoe to go, I wiB giro you i retaiidn^ 
fee on the spot* 

** This blunt ednee determined him to return to the practice 
of the kw ; which he did in the beginning of serenteen hun- 
dred and eighty-eight ; and during six years he attended reg^ 
iiUrly the district courts of Prince Edward and New London.^ 

Direful must hare been the necessity which drove a man of 
Mr. Henry^s disposition and habits, at his time of life, and 
tempest-beaten as he was, to resume the practice of such a pro 
fession as the law. He would not, however, undertake the 
technical duties of the profession; his engagements were con- 
fined to the argument of the cause ; and his clients had of 
course, to employ other counsel, to conduct the'pleadings, and 
ripen their cases for hearing. Hence his practice was restricted 
to difficult and important cases; but his great reputation kepi 
him constantly engaged ; he was frequently called to distant 
courts ; the light of lus eloquence shone in erery quarter of the 
state, and thousands of tongues were ererywhere employed in 
repeating the fine effusions of his genius. 

The federal constitution, the fruit of the convention at Phila- 
delphia, had now come forth, and produced an aritation which 
had not been felt since the return of peace. The friends and 
the enemies to its adoption were equally zealous and active in 
their exertions to promote their respective wishes ; the presses 
throughout the continent teemed with essays on the subject ; 
and the rostrum, the pulpit, the field, and the forest, rung with 
declamations and discussions of the most animated character. 
Every assemblage of people, for whatsoever purpose met, eithei* 
for court or church, muster or barbecue, presented an arena for 
the political combatants ; and in som^ quarters of the union, 
such was the public anxiety of the occasion, that gentlemen in 
the habit of public speaking, converted themselves into a sort 
of itinerant preachers, going from county to county, and from 
state to state, collecting the people by distant appointments, and 
challenging all adversaries to meet and dispute with them the 
propriety of the adoption of the federal constitution. 

All who sought to distinguish themselves by public speaking, 
all candidates for popular fevour, and especially the junior mem« 
bers of the bar, flocked to these meetings from the remotest dis- 
tances, and entered the lists with all the ardour, and gallantry 
of the knights of former times at their tilts and tournaments. 
Never was there a theme more fruitful of discussion, and never 
was there one more amply or ably discussed. 

Of the conv«Nition which was to decide ^e fate of this ittstm- 
nMnt in Virginia, Mr. Henry was chosen a member for the coun^ 
of Prince Edward. Although Ae eoastitation bad come foriB 
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irith die saoelioli of the rerered name of Washinf^n, and^ear- 
lied with it all the weight of popularity which that name eotdd 
not fail to attach to any proposition, it had not the good fortune 
to be approved by Mr. Henry. He was (to vse his own expres- 
sion) **most awfully alarmed*' at the idea of its adoption ; for he 
considered it as threatening the liberties of his country; and he 
determined, therefore, to buckle on once more the armour which 
he had hung up in the temple of peace, and try the fortune of 
this, the last of his political fields. 



CHAPTER Vin. 

CoDYentioii at Richmoiid on the Adoption of the Federal CoBstitution— Uq- 
common Amy of Men of Talent in the Convention — Mr. Henry's Reply to 
Gen. Lee — To Mr. Pendleton— Synopsis of the chief Objections to the 
Constitution— Mr. Henry's Reply to Mr. Madison and Mr. Corbin-^tngnitt, 
Incident connected with Mr. Henry's closing Address — Session of the A*- 
sembly in October — ^Mr. Heniy nominates Richard H. Lee and Mr. Grayson 
«8 Senators in Opposition to Kir. Madison— His Resolutions m the Assembly 
<m the Subject ot the Constitution-^Anecdote of his Retaliation npon a young 
Member^— l)raft of Letters to Governor Clinton and to several States. 

Tnn eonyention met in Richmond, on the second of June, 
seventeen hundred and eighty-eight, and exhibited such an array 
of variegated talents, as had never been collected before within 
the limits of the state, and such a one as it may well be feared 
we shall never see again. A few of the most eminent of these 
statesmen are still alive; of whom, therefore, delicacy forbids 
us to speak as they deserve. Their powers, however, and the 
peculiar characters of their intellectual excellence, are so well 
known that their names will be sufficient to speak their respect- 
ive eulogies. 

We may mention, therefore, Mr. Madison, the late president 
of the United States; Mr. Marshall, the chief-justice; and Mr. 
Monroe, now the president. What will the reader think of a 
body, in which men like these were only among their equals ! 
Yet such is the fact; for there were those sages of other days, 
Pendleton and Wythe ; there was seen displayed the Spartan 
vigour and compactness of George Nichols; and there shone 
the radiant genius and sensibility of Grayson; the Roman en- 
ergy and the Attic wit of George Mason was there; and there, 
also, the cladric taste and harmony of Edmund Randolph; **the 
splendid conflagration" of the high-minded Innis; and the 
matchless eloquence of the immort^ Henry! 
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The debates and proceedings of tbii ConTeation, by Mr. D** 
rid Robertson, of Petersburgh, haye passed through two editiona; 
yet it is believed that their circulation has been principally con- 
fined to YirffiDia; and even in this /State, from the rapid progress 
of our population, that book is supposed to be in, comparatively, 
few hands. Hence it has been thought proper to give a short 
sketch of ]M[r. Henry's course in this body. It ought to be pre- 
mised, however, that the published debates have been said, by 
those who attended the conve^ition, to present but an imperfect 
view of the discussion of that body. In relation to Mr. Henry, 
they are confessedly imperfect; the reporter having sometimes 
dropped him in those passages in which the reader would be 
most anxious to follow him. 

From the skill and ability of the reporter, there can be no 
doubt that the substance of the debates, as well as tbeir general 
course, are accurately preserved. The work is, therefore, a 
valuable repository of the arguments by which the constitution 
was opposed on one hand, and supported on the other; but it 
must have been utterly impossible for a man who possesses the 
sensibility and high relish for eloquence which distinguish the 
reporter, not to have been so far transported by the excursions 
of Mr. Henry's genius, as sometimes, unconsciously, to have 
laid down his pf n. 

It was not until the fourth, that the preliminary arrangements 
for the discussion were settled. Mr. Pendleton had been unan- 
imously elected the president of the convention ; but it having 
been determined that the subject should be debated in committee 
of the whole, the house on that day resolved itself into commit- 
tee, and the venerable Mr. Wythe was called to the chair* In 
conformity with the order wnich had been taken, to discuss the 
constitution, clause by clause, the clerk now read the preamble, 
and the two first sections ; and the debate was opened by Mr. 
George Nicholas. 

He confined himself strictly to the sections under considera- 
tion, and maintained their policy with great cogency of argu- 
ment. Mr. Henry rose next, and soon demonstrated that his 
excursions were not to be restrained by the rigour of rules* 
Instead of proceeding to answer Mr. Nicholas, he commenced 
by sounding an alarm calculated to produce a most powerful 
impression. The effect, however, will be entirely lost upon the 
reader, unless he shall associate with the speech which I am 
about to lay before him, that awful solemnity and look of fear- 
ful portent, by which Mr. Henry could imply even more than 
lie expressed ; and that slow, distinct, emphatic enunciation, by 
which he never failed to move the souls of his hearers. 

**Mr. Chairman: The public mind, as well m my own, if 
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iBe leave to form one of the number of those who wish to be 
thoroughly acquainted with the reasons of this perilous and un» 
easy situation — and why we are brought hither to decide on this 
great national question. L consider myself as the senrant of 
the people of this commonwealth — ^as a sentinel over their rights^ 
liberty, and happiness. I represent their feelings when I say, 
th»t they are exceedingly uneasy, being brought from that state 
of full security which they enjoyed, to the present delusive ajh 
pearance of things. 

** A year ago, the minds of our citizens were at perfect repose. 
Before the meeting of the late federal conrention at Philadel- 
phia, a general peace and a universal tranquillity prevailed in 
this country — ^but since that period, they are exceedingly uneasy 
and disquieted. When I wished for an appointment to thia 
convention, my mind was extremely agitated for the situation 
of public affairs* I conceive the republic to be in extreme 
danger. 

** if our ntuation be thus uneasy, whence has arisen this feav- 
ful jeopardy? It arises from this fatal system — ^it arises from a 
proposal to change our government — a*)>roposai that goes to the 
utter annihilation of the most solemn engagements of the states 
— a proposal of establishing nine states into confederacy, to the 
eventual exclusion of four states. It goes to the annihilation of 
those solemn treaties we have' formed with foreign nations. Tlie 
present circumstances of France-^the good offices rendered us 
by that kingdom, require our most faimful and most punctual 
adherence to our treaty with her. 

*« We are in alliance with the Spaniards, the Dutch, the Prus- 
eians: those treaties bound us as thirteen states, confederated 
together. Yet here is a proposal to sever that confederacy, is 
it possible that we shall abandon all our treaties and national 
engagements? And for what? I expected to have heard the 
reasons of an event, so unexpected to my mind and maiur others. 
Was our civil polity or public justice endangered oi4p^pped? 
Was the real existence of the country threatened— -or was this 
preceded by a mournful progression of events? 

** This proposal of altering our federal government is of a 
most alarming nature. Make the best of this new government 
— ^say it is composed by anything but inspiration — ^you ought to 
be extremely cautious, watchful, jealous of your liberty; for in* 
stead of securing our rights, you may lose them for ever. If a 
wrong step be now made, the republic may be lost for ever. If 
this new government Mrill not come up to the expectation of the 
people, and they should be disappointed, their liberty will be 
lost, and tyfanny must and will arise. 
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**I repeat it agaiiii and I heg g^entlemen to consider, that at 
* wrong step made now, will plunge us into misery, and our re- 
public will be lost. It will be necessary for this convention to 
nare a faithful historical detail of the facts that preceded the 
session of the federal convention, and the reason that actuated 
its members in proposing an entire alteration of government, 
and to demonstrate the dangers that awaited us : if they were of 
flilch awful magnitude, as to warrant a proposal so extremely- 
perilous as this, I must assert, that this convention has an abso- 
lute right to a thorough discovery of every circumstance rela^ 
tive to this great event. 

"And here I would make this inquiry of those worthy char- 
acters who composed a part of the late federal convention. I 
am sure they were fully impressed with the necessity of form- 
ing a great consolidated government, instead of a confederation. 
That this is a consolidated government is demonstrably clear; 
and the danger of such a government is to my mind very stri« 
king. I have the highest veneration for those gentlemen : but. 
sir, give me leave to demand, what right had they to say, toCf 
the people f 

**M.j politl^l cnriosfty, exclusive of my anxious solicitude 
for the public welfare, leads me to ask, who authorized them to 
speak the language of, toe, the people, instead of, toe, the states f 
States are the characteristics, and the soul of a confederation* 
If the states be not the agents of this compact, it roust be one 
great, consolidated, national government of the people of aXl 
the states* I have the highest respect for those gentlemen who 
formed the convention; and were some of them not here, I 
would express some testimonial of esteem for them. 

"America had, on a former occasion, put the utmost confi- 
dence in them ; a confidence which was well-placed ; and I am 
sure, sir, I would give up anything to them ; I would cheerfully 
confide in them as my representatives. But, sir, on this great 
occasion I would demand the cause of their conduct. Even 
from tnR illustrious man, who saved us by his valour, I would 
have a reason for his conduct — that liberty which he has given 
us by his valour, tells me to ask this reason — and sure I am, 
were he here, he would give us that reason; but there are other 
gentlemen here who can give us this information. The people 
gave them no power to use their name. That they exceeded 
their power is perfectly clear. 

"It is not mere curiosity that actuates me — ^I wish to hear the 
real, actual, existing danger, which should lead us to take those 
f teps so dangerous in my conception. Disorders have arisen in 
other parts of America; but here, sir, no dangers, no insurree- 
Hon, or tumult, has happened— everything has been calm and 
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tnnqnO. But, notmUutanding this, we are winiering an the 
great ocean of human affairs. I see no landmark to guide us. 
We are running we know not whither. 

*< Difference in opinion has gone to a degree of infianiinatory 
resentment, in different parts of the country, which has been 
occasioned by this perilous innoration. The federal convention 
ought to have amended the old system — for this purpose they 
were solely delegated : the object of their mission extended to 
no other consideration. You must therefore forgive the solicit- 
ation of one unworthy member, to know what danger could 
have arisen under the present confederation, and what are the 
causes of this proposal to change our government?" 

This inquiry was answered by an eloquent speech from Mr. 
Randolph ; and the debate passed into other hands ; until on the 
next day, General Lee, in reference to Mr. Henry's opening 
speech, addressed the chair, as follows : — 

" Mr. Chairman : I feel every power of my mind moved by 
the language of the honourable gentleman, yesterday. The 
eclat and brilliancy which have distinguished that gentleman* 
the honours with which he has been dignified, and the brilliant 
talents which he has so often displayed, have attracted my re- 
spect and attention. On so important an occasion, and before so 
respectable a body, I expected a new display of his powers of 
oratory: but, instead of proceeding to investigate the merits of 
tbe new plan of government, the worthy character informed us 
of horrors which he felt, of apprehensions in his mind, which 
made him tremblingly fearful of the fate of the commonwealth. 

"Mr. Chairman : Was it proper to appeal to the /car of this 
house ? The question before us belongs to the judgment of this 
house ; I trust he is come to judge and not to alarm. I trust 
that be, and every other gentleman in this house, comes with a 
iirm resolution, coolly and calmly to examine, and fairly and 
impartially to determine." 

In the further progress of his speech, General Lee again said, 
rather tauntingly, of Mr. Henry — "The gentleman sat down as 
he began, leaving ud to ruminate on the horrors with which he 
opened." 

. Mr. Henry, rising immediately after these sarcastic remarks, 
?&ve a striking specimen of that dignified self-command, and 
that strict 'and uniform decorum^ by which he was so pre-emi- 
nently distinguished in debate. Far from retorting the sarcasms 
of his adversary, he seemed to have heard nothing but the com- 
pliments, with which they stood coni^ected, and rising slowly 
from his seat, with a countenance expressive of unaffected hu- 
iQility, he began with the following modest and disqualifying 
•xordlmn: — 
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**Mr« CsAiRVAir: I am mueli obH^ed to the Teiywwrdqf 
gentleman for fais encomium. I wish I was posseseed of talenUi 
or possessed of anything^ that might enable me to elucidate this 
great subject I own, sir, I am net free from suspicion. I am 
apt to entertain doubts* I rose, on yesterdajr, not to enter upon 
the discussion, but merely to ask a question which had arisen in 
my own mind. MThen I aske'd that question, I thought the 
meaning of my interrogation was obrious. The fate of America 
may depend on this question. 

**HaTe they said, toe, the states f Have they made a propo- 
sal of a compact between states f If they had^ this would be a 
confederation; it is, otherwise, most clearly, a consolidated 
government. The whole question turns, sir, on that poor little 
thing, the expression, 10«, the people^ instead of, the states of 
America.** 

He then proceeded to set forth, in terrible array, his Tarious 
o^ections to the constitution; not confining himself to the 
clauses under debate, but ranging through the whole instrument, 
and passing from objection to objection, as they followed each 
other in his mind. This departure from the rule of the house, 
although at first 7iew censurable, was insisted upon by himself 
and his colleagues, as being; indispensable to a just examination 
of the particular clause uoder consideration; because the policy 
or impolicy of any provision did not always depend upon itoelf 
alone, but on other proyisions with which it stood connected* 
and, indeed, upon the whole system of powers and checks that 
were associated with it in the same instrument, and thus formed 
only parts of one entire whole. 

The truth of this position, in relation to some of the provi- 
sions, could not be justly denied ; and a departure once made 
from the rigour of the rule, the debate becan>e at large, on ev- 
ery part of the constitution ; the disputents at every stoge look- 
ing forward and backward throughout the whole instrument, 
without any control other than their own discretion. Thus 
freed from restraints, under which his genius was at all times 
impatient, uncoupled and let loose to range the whole field at 
pleasure, Mr. Henry seemed to have recovered, and to luxuriate 
in all the powers of his youth. He had, indeed, occasion for 
them all; for while he was supported by only three efiTective 
auxiliaries, opposed to him stood a phalanx, most formidable 
both for talents and weight of character; and several of whom 
it might be said, with truth, that each was "m himself a host ;'* 
for at the head of the opposing ranks stood Mr. Pendleton, Mr. 
Wythe,, Mr. Madison, Mr. Marshall, Mr. Nicholas* Mr. Ran- 
dolph, Mr. Innis, Mr. Henry Lee, and Mr* Corbin. Fearful 
odds! and such as called upon him for the most strenuous ex** 
ertion of all his faculties. 
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ffor ^d he sink below tlie occasion. For twenty daye, dtir- 
iBf which this great discussion continued without intermission* 
his efforts were sustained, not only with undiminished strength* 
but with powers which seemed to gather new force from every 
exertion. All the Acuities useful for debate were found united 
is htm, with a degree of perfection, in which they are rarely 
seen to exist, even separately, in diff^ent individuals: irony, 
ridicule, the purest wit, the most comic humour, exclamations 
that made the soul start, the most affecting pathos, and the most 
sablime apostrophes, lent their aid to enforce his reasoning, and 
to pat to flight the arguments of his adversaries. 

The objection that the constitution substituted a consolidated 
in lieu of a confederated government, and that this new consol* 
idated government threatened the total annihilation of the state 
sovereignties, was pressed by him with most masterly power: 
he said there was no necessity for a change of government so 
eadre and fundamental — and no inducement to it, unless it waa 
to be found in this splendid government^ which we wer^ told 
was to make us a great find mighty people, 

**We have no detail,*' said he, *^of those great considerationSt 
which, in my opinion, ought to htive aboundedf befbre we should 
recur to a government of this kind. Here is a revolution as 
radical as that which separated us from Great Britain. It is as 
radical, if in this transition our rights and privileges are endan« 
gered, and the sovereignty of the states be relinquished: and 
cannot we plainly see, that this is actually the case ? The rights 
of conscience, trial by jury, liberty of the press, all your immu- 
nities and franchises, all pretensions to human rights and privi* 
leges, are rendered insecure, if not lost, by this change so loudly 
talked of by some, and so inconsiderately by others. Is thie 
tame relinquishment of rights worthy of freemen? Is it wor* 
thjr of that manly fortitude that ought to characterize repub* 
lieans? 

*'It is said eight states have adopted this plan : I declare, that 
if twelve states and a half had adopted it, I would with manly 
firmness, and in spite of an erring world, reject it. You are 
iu)t to inquire how your trade may be increased, nor how you 
are to become a great and powerful people^ but how your lib* 
erties can be secured ; for liberty ought to be the direct end oi 
your government Is it necessary for your liberty, that yoa 
should abandon ihose great rights by the adoption of this sys* 
tern! Is the relinquishment of the trial by jury, and the liber^ 
of the press, necessary for your liberty ! Will the abandonment 
of your most sacred rights tend to the security of your liberty f 
Uberty, the greatest of all earthly blesrings—^e us ik^pre^ 
^i^m jewel, and you may take everyihing else! 
» 17 
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*'Bttt I am fearful I have liyed long enough to become an old- 
fashioned fellow. Perhaps an inrincible attachment to the dear- 
est rights of man, may, in these refined, enlightened days, be 
deemed old-fashioned : if so, I am contented to be so : I say, the 
time has been, when every pulse of my heart beat for American 
liberty, and which, I belieye, had a counterpart in the breast of 
every true American ; but suspicions have gone forth — suspicions 
of my integrity — publicly reported that my professions are not 
real — twenty-three years ago was I supposed a traitor to my 
country: I was then said to be a bane of sedition because I sup- 
ported the rights of my country : I may be thought suspicious, 
when I say our privileges and rights are in danger: but, sir, a 
number of the people of this country are weak enough to think 
these things are too true. 

**I am happy to find, that the gentleman on the other side de- 
clares they are groundless : but, sir, suspicion is a virtue, as long 
as its object is the preservation of the public good, and as long 
as it (Stays within proper bounds: should it fall on me, I am con 
tented ; conscious rectitude is a powerful consolation : I <rust 
there are many who think my professions for the public good to 
be real. Let your suspicion look to both sides : there are many 
on the other side, who possibly may have been persuaded of the 
necessity of these measures, which I conceive to be dangerous 
to your liberty. 

"Guard with jealous attention the public liberty. Suspect 
every one who approaches that jewel. Unfortunately, nothing 
will preserve it but downright force : whenever you give up that 
force, you are inevitably ruined. I am answered by gentlemen^ 
that though I might speak of terrors, yet the fact was, that we 
were surrounded by none of the dangers I apprehended. I con- 
ceive this new government to be one of those dangers: it has 
produced those horrors which distress many of our best citizens. 
We are come hither to preserve the poor commonwealth of Vir* 
ginia, if it can be possibly done: something must be done to 
preserve your liberty and mipe. 

"The confederation, this same despised government, merits, 
in my opinion, the highest encomium : it carried us through a 
long and dangerous war: it rendered us victorious in that bloody 
conflict with a powerful nation : it has secured us a territory 
greater than any European monarch possesses : and shall a gov- 
ernment which has been thus strong and vigorous, be accused 
of imbecility, and abandoned for want of energy? Consider 
what you are about to do, before you part with this government. 
Take longer time in reckoning things ; revolutions like this have 
happened in almost every country of Europe: similar examplee 
are to be found in ancient Greece and ancient Rome : instances 
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of tlie people losing their liberty by their own earelessness and 

die ambition of a few. 

**We are cautioned, by the honourable gentleman who pre* 
sides, against faction and turbulence: I acknowledge that licen- 
tiousness is dangerous, and that it ought to be provided against: 
I acknowledge, also, the new form of gorernment may effectu- 
ally prevent it; yet there is another thing it will as effectually 
do— it will oppress and ruin the people. There are sufficient 
guards placed against faction and licentiousness : for when power 
is given to this government to suppress these, or for any other 
purpose, the language it assumes is clear, express, and unequiv- 
ocal; but when this constitution speaks of privileges, there is 
an amhiguity^ sir, a fatal ambiguity^ an ambiguity which is 
very astonishing !" 

The adoption of the instrument had been maintained upon 
the ground that it would increase our military strength, and en- 
able us to resist the lawless ambition of foreign princes : it had 
been urged, too, that if the convention should rise without adopt- 
ing the instrument, disunion and anarchy would be the certain 
consequences. In answer to these topics he said : — 

"Happy will you be, if you miss the fate of those nations* 
who, omitting to resist their oppressors, or negligently suffering 
their liberty to be wrested from them, have groaned under in- 
tolerable despotism ! Most of the human race are now in this 
deplorable condition. And those nations who have gone in 
search of grandeur^ power, and splendour, have also fallen a 
sacrifice, and been the victims of their own folly. While they 
acquired those visionary blessings, they lost their freedom. 

*'My great objection to this government is, that it does not 
leave us the means of defending our rights, or of waging war 
against tyrants. It is urged by some gentlemen, that this new 
plan will bring us an acquisition of strength, an army, and the 
militia of the states. This is an idea extremely ridiculous: 
gentlemen cannot be in earnest. This acquisition will trample 
on your fallen liberty! Let my beloved Americans guard 
against that fatal lethargy that has pervaded the universe. Have 
we the means of resisting disciplined armies, when our only de- 
fence, the militia, is put into the hands of congress? 

"The honourable gentleman said, that great danger would 
ensue, if the convention rose without adopting this system. I 
ask, where is that danger? I see none. Other gentlemen have 
told us within these walls, that the union is gone — qr, that the 
union will be gone. Is not this trifling with the judgment of 
their fellow-citizens? Till they tell us the ground of their fears, 
I will consider them as imaginary. I rose to make inquiry 
where those dangers were; they could make no answer: I be^ 
lieve I never shall have that answer. 
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"Is there a disposition in the people of this country to reroh 
against the dominion of laws ? Has there been a single tnmuU 
in Virginia? Have not the people of Tirginiat when labouring 
under the severest pressure of accumulated distressesy mani- 
fested the most cordial acquiescence in the execution of the 
laws? What could be more lawful than their unanimous acqui- 
escence under general distresses? Is there any revolution in 
Virrinia? Whiilier is the spirit of America gone? Whither 
is the genius of America fled ? It was hut yesterday when tmr 
enemies marched in triumph through our country. Yet th*: 
people of this country could not he appalled by their pompous 
armaments : they stopped their career j and victoriously cap^ 
tured them! Where is the peril now compared to that? 

*^Some minds are agitated by foreign alarms. Happily for 
usy there is no real danger from Europe: that country is engaged 
in more arduous business: from that quarter there is no cause 
of fear : you may sleep in safety for ever for them. . Where is 
the danger? If sir, there was any, I would recur to the Amer- 
ican spirit to defend us — that spirit ^hich has enabled us to sur- 
mount the greatest difficulties : to that illustrious spirit I address 
my most fervent prayer, to prevent our adopting a system de- 
structive to liberty. 

**Let not gentlemen be told that it is not safe to reject this 
government. Wherefore is it not safe? We are told there are 
dangers ; but those dangers are ideal \ they caimot be deinon<» 
strated. To encourage ui^ to adopt it, they tell us that there is 
a plain, easy way of getting amendments. When I come to 
' contemplate this part, I suppose that I am mad, or, that my 
countrymen are so. The way to amendment is, in my concep- 
tion, shut. Let us consider this plain^ easy way.*^ 

He then proceeds to demonstrate, that as the constitution re- 
quired the concurrence of 4hree fourths of the states to any 
amendment, it followed that six tenths of the people, In four of 
the smallest states, (not containing collectively one-tenth part ol 
the population of the United States,) would have it in their 
power to defeat the most salutary amendments; and then asks, 
**Is this, sir, an easy mode of securing the public liberty? It 
is, sir, a most fearful situation, when the most contemptible mi- 
nority can prevent the alteration of the most oppressive govern- 
ment: for it may, in many respects, prove to be such. Is this 
the spirit of republicanism? What, sir, is the genius of de- 
mocracy? Let me read that clause of the bill of rights of Vir- 
ginia, which relates to this : — 

"** Third Article. That government is, or ought to be, insti- 
tuted for the common benefit, protection, and security of the 
people, nation, or community; of all the various modes and 
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forms of gOTeVnment, that is best which ii eapable'of producing 
the greatest degree of happiness and safety, and is most effectu* 
ally secured against the danger of mal-administration; and that 
whenerer any government shall be found inadequate, or con* 
trary to these purposes, a majority of the community hath an 
indubitable, unalienable, and indefeasible right to reform, alter, 
or abolish it, in such manner as shall be judged most conducive 
to the public weal.' 

**This, sir, is the language of democracy, that a majority of 
t&e community have a right to alter their government when 
found to be oppressive ; but how different is Uie genius of your 
new constitution from Uiis ? How different from the sentiments 
of freemen, that a contemptible minority can prevetlt the good 
of the majority ? If, then, gentlemen, standing on this ground, 
are come to that point, that they are willing to bind themselves 
and their posterity to be oppressed, / am amazed^ and inex" 
pressibly astonished! 

**If this be the opinion of the majority, I must submit; but 
to me, sir, it appears perilous and destructive ; I cannot help 
thinking so^ perhaps it may be the result of my age; these may 
be feelings natural to a man of my years, when the American 
spirit has left him, and his mental powers, like the members of 
the body, are decayed. If, sir, amendments are left to the twen* 
tieth, or to the tenth part of the people of America, your liberty 
Is gone for ever. 

** We have heard that there is a great deal of bribery practised 
in the house of commons in England ; and that many of the 
members raised themselves to preferments by selling the rights 
of the people. But, sir, the tenth part of that body cannot con- 
tinne oppressions on the rest of the people. English liberty is, 
in this case, on a firmer foundation than American liberty. It 
^11 be easily contrived to procure the opposition of one tenth 
of the people to any alteration, however judicious." 

Mr. Pendleton had repelled the idea of danger from the 
adoption of the constitution, on the ground of the facility 
with which the people could recall their delegated powers, and 
change their servants. *^ We will assemble in convention,'* 
said Mr. Pendleton, " wholly recall our delegated powers, or 
reform them so as to prevent such abuse, and punish our serv- 
ants." In reply to this, Mr. Henry said : — •* The honourable 
gentleman who presides told us, that, to prevent abuses in our 
government, we will assemble in convention, recall our dele- 
gated powers, and punish our servants for abusing the trust re- 
posed in them. Ok^ sir, we should have fine times^ indeed^ if 
to punish tyrantSf it were only necessary to assemble the peo- 
plc ! Your arms wherewith you could aefend y^ourselves, are 
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^ tone I Md yov hsre no longer an arisloeratieal, do longer s 
democmtical spirit. Did yon ever read of any rerolution in 
any nation, brought aboat by the punishment of those in ptwer, 
inflieted by those who had no power at all f You read of a 
riot act in a country which is called one of the freest in the 
world, where a few neighbours cannot assemble, without the 
riak of being shot by a hired soldiery, the engines of despo- 
tism. 

*^ We may see such an act in America, A standing army 
i»e shall have also, to execute the execrable command ofty-^ 
roMvy ; and how arc you to punish them t Will you order 
^m to he punished f Who shall obey these orders f Will 
your mace-^earer be a match for a disciplined regiment f In 
Wittt situation are we to be ? The clause before you gives a 
power of direct taxation^ unbounded and unlimited ; exclusive 
power of legislation, in all cases whatsoever, for ten miles 
square ; and over all places purchased for the erection offortSy 
magazinksy arsenals, dockyards, S^e, What resistance could 
he made f The attempt v>ould be madness. You will find all 
the strength of this country in the hands of your enemies ; 
those garrisons will naturally be the strongest places in the 
country. Your militia is given up to congress, also, in another 
part of this plan ; they will therefore act as they think proper ; 
aU power will be in their own possession ; you cannot force 
them to receive their punishment." 

He continued to ridicule, very successfully, the alluring idea 
of ^e expected splendour of the new government, and the 
imag^nany checks and balances which were said to exist in this 
constitotion : "If we admit," said he, *Hhis consolidated gov- 
ernment, it will be because we like a great splendid one^ 
Some way or other we mttst he a great and mighty empire ; 
we must have an army, and a navy, and a number of things ! 
When the American spirit was in its youth, the language of 
America was different : liberty, sir, was then the primary ob^ 
jectJ** And again : " This constitution is said to nave beauti- 
ful features ; when I come to examine these features, sir, they 
appear to me horribly frightful ! Among other deformities, it 
has an awful squinting ; it squints toward monarchy ! And 
does not this raise indignation in the heart of every true Amer* 
leant 

•* Your president may easily become king ; your senate is so 
imperfecta eonstnfcted, that your dearest rights may be sacri- 
ficed by what may be a small minority ; and a very small 
minoriiy may continue, for ever, unchangeable, Ais govern- 
ment, althougk horridly defective ; where are your checks in 
thfo govMumekit ? Your atifong hold will be ittib^ hands cf 
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eruors shall be honest, that all the good qualities of this f9t« 
ernmeat are founded ; but its defective and imperfect eonstmc^ 
tion puts it in their power to perpetrate the worst of mischtefst 
should they be bad men ; and, sir, would not all the world« 
from the eastern to the western hemisphere, blame our di»» 
traeted folly in resting our rights upon the eoniingency cf&wr 
rulers being good or bad ? 

'«'Show me that age and country, where the righUi and lib- 
erties of the people were placed oni the sole chance of their 
rulers being good men, without a consequent loss o£ liberty ? 
I say, that the loss of that dearest privilege has ever followed, 
with absolute certainty, every such mad attempt If your 
American chief be a man of ambition and abilities, how easy 
is it for him to render himself absolute ! The army is in faia 
hands ; and if he be a man of address, it will be attached to 
him ; and it will be the subject of long meditation with hii» 
to seize the first auspicious moment to accomplish his design ; 
and, sir, will the American spirit, solely, relieve you when this 
happens ? 

" I would rather infinitely^ and I am sure most of this ooiH 
v^ition are of the same opinion, have a king, lords, and cobh 
mons, than a government so replete with such insuppMrta^ 
ble evils. If we make a king, we may prescribe the rules by 
which he shall rule his people, and interpose such checks as 
shall prevent him from infringing them : but the president in 
the field, at the head of* his army, can prescribe the terms om 
which be shall reign master, so far that it will pusssle any 
Americian ever to get his neck from under the galling yoke. I 
cannot, with patience, think of this idea. If ever he violale» 
the laws, one of two things will happen : he will come at the 
head of his army to carry everything before him ; or he will 
give bail, or do what Mr. Chief Justice will order him. If he 
be guilty, will not the recollection of his crimes teach him ta 
Qftake one bold push for the American throne ? Will not the 
immense difference between being master of everything, and 
being ignominiously tried and punished, powerfully excite hint . 
to make this bold push ? 

*« But, sir, where is the existing force to punish him ! Caw 
he not, at the head of his army, beat down every opposition T 
Away with your president; we shall have a kmg: the army 
will salute him monarch ; your militia will leave you, and a»* 
sist in making him king, uid fight against you : and what have 
you to oppose this force ? What will then beoome of you: and 
ymar rights ? WiU not absolute despotism etmrne !" [Here Mr* 
Henrir ateoocljr ami |M^t&etically. expatiated on Urn ftAMiOff 
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of the president's enslaving^ America, and the horrid eonie* 
quences that must result] 

After the frank admission of the reporter, exhibited by the 
words contained in these brackets, that he ha'd not attempted 
to follow Mr. Henry in this pathetic excursion, the reader will 
perceive, that it would be doing injustice to the memory of that 
eminent man, to multiply extracts from this book, as specimens 
of his elolquence. The stenographer who should be able to 
take down Mr. Henry's speeches, word for word, must have 
other qualities besides the perfect mastery of his art ; he must 
hare the perfect mastery of himself, and be able, for the mo- 
ment, to play the mere automaton ; for without such self-com- 
mand, no man, who had a human heart in his bosom, could lis- 
ten to his startling exclamations, or horror-breathing tones, with- 
out keeping his eyes immovably riveted upon the speaker. His 
dominion over his hearers was so absolute, that it was idle to 
think of resisting him ; you would as soon think of resisting 
the lightning of heaven. 

The very tone of voice in which he would address the 
chairman, when he felt the inspiration of his genius ri- 
sing — "Mr. Chairman!" — and the awful pause which fol- 
lowed this call — fixed upon him at once every eye in the 
assembly : and then his own rapt countenance ! — those eyer 
which seemed to beam with light from another world, and un 
der whose fiery glance the crest of the proudest adversary fell ! 
his majestic attitudes, and that bold, strong, and varied action, 
which spoke forth, with so much power, the energies of his 
own great spirit, rendered his person a spectacle so sublime, 
and so awfully interesting, that to look in any other direction 
when the spell was upon him was not to be expected from any 
man who had eyes to see and ears to hear. Little cause have 
we, therefore, to wonder or to complain, that a gentleman of 
Mr. Robertson's lively admiration of genius, and of his quick 
and kindling sensibility, was sometimes bedimmed by his own 
tears, and at others torn from his task by those master-flights, 
which rushed like a mighty whirlwind from the earth, and car- 
ried up everything in their vortex. 

The chief objections taken to the constitution are reducible 
to the following heads : — 

I. That it was a consolidated, instead of a confederated gov- 
ernment : that in making it so, the delegates at Philadelphia 
had transcended the limits of their commission : changed fun- 
damentally the relations which the states had chosen to bear 
to each other : annihilated their respective sovereignties : de- 
stroyed the barriers which divided them : and converted the 
whole, into one solid empire* . To this leading objectioiii al- 
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most all the rest had reference, and were urged p r in c ipa Hy 
with the view to illustrate and enforce it. 

2. The vast and alarming array of specific powers giren to 
the general government, and the wide door opened for an un* 
limited extension of those powers, by the clause which author* 
ized congress to pass all laws necessary to carry the given 
powers into effect. It was urged that this clause rendered the 
previous specification of powers an idle illusion ; since, hy the 
force of construction arising from that clause, congress might 
easily do anything and everything it chose, under the pre- 
tence of giving efifect to some specified power. 

3. The nnlimited power of taxation of alt kinds : the stater 
were no longer to be required, in their federative characters, 
to contribute their respective proportions toward the expenses 
and engagements of the general government: but congress 
were authorized to go directly to the pockets of the people, 
and to sweep from them en massCf from north to south, what^ 
ever portion of the earnings of the industrious poor the rapa* 
city of the general government, or their schemes of ambitious 
grandeur, might suggest. 

It was contended, that such a power could not be exercised, 
without just complaint, over a country so extensive, and so 
diversified in its productions and the pursuits of its people: that 
it was impossible to select any subject of general taxation which 
would not operate unequally on the different sections of the 
nnion, produce discontent and heart-burnings among the people, 
and most probably terminate in open resistance to the laws: tfiat 
the representatives in congress were too few to carty with them 
a knowledge of the wants and capacities of the people in the 
different parts of a large state, and that the representation could 
not be made full enough to attain that object, without becoming 
oppressively expensive to the country: that hence taxation 
ought to be left to the states themselves, whose representation 
was full, who best knew the habits and circumstances of their 
constituents, and on what subjects a tax could be most coutc* 
niently laid. Mr. Henry said that he was willing to grant this 
power conditionally ; that is, upon the failure of the states to 
comply with requisitions from congress : but that the absolute 
and unconditional grant of it, in the first instance, filled his mind 
with the most awful anticipations. 

It was resolved, he saw clearly, that we must be a great and 
splendid people ; and that in order to be so, immense revenues 
must be raised from the people: the people were to be bowed 
down under the load of their taxes, direct and indirect; and a 
swarm of federal tax-gatherers were to cover this land, to blight 
every blade of grass, and every leaf of vegetation* and conewne 
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tts produedom for the enrichni^nt of themselves and their mas- 
ters : it was not contended, he supposed, but that the state legr- 
islature, also, might impose taxes for their own internal pur- 
poses : thus the people were to be doubly oppressed, and be- 
tween the state sheriffs and the federal sheriffs to be ground to 
dust: on this subject he drew such a vivid and affecting picture 
of these officers, entering in succession the cabin of the broken- 
hearted peasant, and the last one rifling the poor remains which 
the first had left as is said to have drawn tears from every eye. 

4. The power of raising armies and building navies, and still 
more emphatically, the control given to the general government 
over the militia of the states, was most strenuously opposed. 
The power thus given was a part of the means of that aggran- 
dizement which was obviously meditated, and there could be no 
doubt that it would be exercised : so that this republic, whose 
best policy was peace, was to be saddled with the expense of 
maintaining standing armies and navies, useless for any other 
purpose than to insult her citizens, to afford a pretext for in- 
creased taxes, and an augmented public debt, and finally to sub- 
vert the liberties of her people : her militia, too, her last remain- 
ing defence, was gone. 

"Congress," said Mr. Henry, "by the power of taxation— 
by that of raising an army and navy — ^and by their control over 
the militia — ^have the sword in the one hand, and the purse in 
the other. Shall we be safe without either? Congress have an 
unlimited power over both; they are entirely given up by us. 
Let him (Mr. Madison) candidly tell me where and when did 
freedom exist, when the sword and purse were given up from 
the people? Unless a miracle in human affairs shall interpose, 
no nation ever did or ever can retain its liberty, after the loss 
of the sword and the purse." 

The unlimited control over the militia was vehemently op- 
posed, on the ground, that the marching militia from distant 
states to quell insurrection, and repel invasions, and keeping the 
free yeomanry of the country under the lash of martial law, 
would, in the first instance, produce an effect extremely inimical 
to the peace and harmony of the union ; and in the next, harass 
the agricultural body of the people so much, as to reconcile 
them, as a less evil, to that curse of nations, and bane of free- 
dom, a standing army: — and secondly, this power was opposed, 
on the ground that congress, under the boundless charter of 
constructive power which it possessed, might transfer to the 
president the power of calling forth the militia, and thus enable 
him to disarm all opposition to his schemes. 

5. The several clauses providing for the federal judiciary were 
objected to, on ^ ground of the clashing jurisdictions of the 
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ftaie and (Menl comrto; and secondly, because Infinite power 
was given to congress to multiply inferior federal conrts at plea* 
sure; a power which they would not fail to exercise, in order 
to swell the patronage of the president, to their ovm emolument; 
and thus enable him to reward their devotion to his views, by 
bestowing on them and their dependants those offices which they 
had themselves created. 

6. It was contended that the trial by jury was gone in civil 
cases, by that clause which gires to the supreme court appellate 
power over the law and the fact in every case ; and which there- 
by enabled that tribunal to annihilate both the verdict and judg* 
ment of the inferior courts : and that in criminal cases also, the 
trial by jury was worse than gone, because it was admitted, thai 
the common law, which alone gave the challenge for favour, 
would not be in force as to the federal courts; and hence a jury 
might, in every instance, be packed to suit the purpose of the 
prosecution. 

7. The authority of the president to take the command of the 
armies of the United States, in person, was warmly resisted, on 
the ground, that if he were a military character, and a man of 
address, he might easily convert them into an engine for the 
worst of purposes. 

8. The cession of the whole treaty-making power to the pres- 
ident and senate, was considered as one of the most formidable 
features in the instrument, inasmuch as it put it in the power of 
the president and any ten senators, who might represent the five 
smallest states, to enter into the most ruinous foreign engage- 
ments, and even to cede away by treaty any portion of the ter- 
ritory of the larger states: it was insisted, that the lower house, 
who were the immediate representatives of the people, instead 
of being excluded as they were by the constitution from all par- 
ticipation in the treaty-making power, ought at least to be con- 
sulted, if not to have the principal agency in so interesting a 
national act. 

9. The immense patronage of the president was objected to : 
because it placed in his hands the means of corrupting the con- 
gress, the navy, and army, and of distributing, moreover, 
throughout the society, a band of retainers in the shape of 
judges, revenue officers, and tax-gatherers, which would render 
him irresistible in any scheme of ambition that he might medi- 
tate against the liberties of his country. 

10. The irresponsibility of the whole gang of federal officem 
(as they were called) was objected to: there was indeed, in some 
instances, a power of impeachment pretended to be given, 
bat it was mere sham nnd mockery; since, instead of bein^ 
tried by a tribunal, asealons and interested to bring them to jus*' 
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tiee, they Were to try each other for ofiences, in whieh, proha ' 
bly, they were all matually implieated. 

11. It was insisted, that if we must adopt a constitution ce- 
ding away such vast powers, express and implied, and so fraught 
with danger to the liberties of the people, it ought at least to be 
guarded by a bill of rights ; that in all free governments, and in 
the estimation of all men attached to liberty, there were certain 
rights unalienable — imprescriptible — and of so sacred a char- 
acter, that they could not be guarded with too much caution: 
among these were the liberty- of speech and of the press — what 
security had we, that even thsse sacred privileges would not be 
invaded! Congress might think it necessary, in order to carry 
into effect the given powers, to silence the clamours and cen- 
sures of the people; and, if they meditated views of lawless 
ambition, they certainly will so think : what then would become 
of the liberty of speech and of the press! 

Several objections of a minor character were urged, such as: — 

1. That the ambiguity with which the direction for publishing 
the proceedings of congress was expressed, ("from time to 
time,") put it in their power to keep the people in utter igno- 
rance of their proceedings; and thus to seize the public liberties 
"by ambuscade." 

2. That the ninth section of the first article, professing to set 
out restrictions upon the power of congress, gave them, by ir- 
resistible implication, the sovereign power over all subjects not 
excepted, and thus enlarged their constructive powers, ad in- 
finitum* 

3. That congress had the power of involving the southern 
states in all the horrors which would result from a total eman- 
cipation of their slaves ; and that the northern states, uninter- 
ested in the consequences of such an act, had a controlling ma- 
jority, which possessed the power, and would not probably want 
the inclination to effect it. 

4. That the pay of the members was by the constitution to 
be fixed by tiiemselves, without limitation or restraint. "They 
may, therefore," said Mr. Henry, "indulge themselves in the 
fullest extent. They will make their compensation as high as 
they please. I suppose, if they be good men, their own deli- 
cacy will lead them to be satisfied with moderate salaries. But 
there is no security for this, should they be otherwise inclined." 

These objections, and many others which it were tedious to 
enumerate, were pressed upon the house day after day, with all 
the powers of reasoning and of eloquence ; and where argument 
and declamation were found unavailing, the force of ridicule 
W)M freely resorted to. Thus, in relation to the objection of 
ceuolidalioii, Mir. Madisen had said :-^ 
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M There are a number of opinioiifl as to the nature of the gor^ 
emment; but the principal question is, whether it be a federal 
or consolidated goTernment. In order to judge properly of the 
question before us, we must consider it minutely in its principal 
parts. I conceive, myself, that it is of a mixed nature: — ^it is, 
in a manner, unprecedented : we cannot find one express exam- 
ple in the experience of the world — it stands by itself. In some 
respects, it is a government of a federal nature; in others, it ie 
of a consolidated nature.^' 

He then proceeds to point out and discriminate its federal 
from its national features. Mr. Corbin, on the same side, ex- 
pressed himself satisfied with Mh Madison^s definition of the 
instrument; but begged leave to call it by another name, viz., 
**a representative federal government^ as contradistinguished 
from a confederacy.'* 

Mr. Henry, in replying to these gentlemen, says: — **Thi8 
government is so new, it wants a name ! I wish its other nov^ 
elties were as harmless as this. We are told, however, that, 
collectively taken^ it is without an example ! — that it is nation^ 
in this par^, hn^ federal in that part, &c. W^ may be amused, 
if we please, by a treatise of political anatomy. In ike hrain 
it is national: the stamina hre federal — some limbs are/edcr- 
aU others national. The senators are voted for by the state 
legislatures — so far it is federal. Individuals choose the mem- 
bers of the first branch — here it is national. 

**It is federal in conferring general powers; but national in 
retaining them. It ie not to be supported by the states — the 
pockets of individuals are to be searched for its maintenance. 
What signifies it to me, that you have the most curious ana* 
tomical description of it in its creaiion? To all the common 
purposes of legislation, it is a great consolidaHon of govern* 
ment. You are not to have the right to legislate in any but 
trivial cases; you are not to touch private contracts: you are 
not to have the right of having armies in your own defence: 
you cannot be trusted with dealing out justice between man and 
man. 

" What shall the states have to do? Take care of the poor 
— repair and make highways — erect bridges — and so on, and 
so on ! Abolish the state legislatures at once. What purposes 
should they be continued for? Our legislature will indeed be a 
ludicrous spectacle — one hundred and eighty men, marching in 
solemn farcical procession, exhibiting a mournful proof of the 
lost liberty of their country, without the power of restoring it 
But, sir, we have the consolation, that it is a mixed government' 
that is, it may work sorely in your neck; but you will have some 
eomfort by saying* that it was a federal government in it» oiigiii 1" 

18 
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. Noti»i4i8ten^Q9 this ridicole, howerer, tlivown «n some of 
their arguments, Mr. Henry did not fail, on every proper occa- 
sion, to do justice to the great abilities and merits of his advert 
earies. To the eloquence of Col. Innis he paid a memorable 
tribute; and in one short sentence sketched a picture of it so 
vivid, and so faithful, that it would be injustice to both gentle- 
men not to give it a place: — ''That honourable gentleman is 
endowed with great eloquence— eloquence splendid, magnificent, 
and sufficient to shake the human mind !'* 

No circumlocution could have described with half the spirit 
and truth, that rare union of pomp and power which distinguished 
Col. Innis; whose car of triumph was always a chariot of war; 
vugncR vel pompiB^ par iter aptus. One of the most singular 
instances on record of the fallacy of the human memory, oc- 
curred in the course of these debates : this was in relation to 
ihe case of Josiah Phillips, which has been ali^eady mentioned. 
Mr. Randolph, in answer to Mr. Henry's panegyrics on the con- 
stitution of the state of Virginia, brought forward that case in 
the following terms : — 

«< There is one example of this violation (of the state consti- 
tution) in Virginia, of a most striking and shocking nature; an 
example so horrid, that if I conceived my country would pas- 
sively permit a repetition of it, dear as it is to me, I would seek 
means of expatriating myself from it. A man, who was then a 
citizen, was deprived of his life thus : — from a mere reliance on 
general reports, a gentleman in the house of delegates informed 
the house, that a certain man (Josiah Philips) had committed 
several crimes, and was running at large perpetrating other 
crimes ; he, therefore, nu)ved for leave to attaint him ; he ob- 
tained that leave instantly ; no sooner did he obtain it, than he 
drew from his pocket a bill ready written for that effect; it was 
read three times in one day, and carried to the senate; I will 
not say that it passed the same day through the senate ; but he 
was attainted very speedily i^nd precipitately, without any proof 
better than vague reports ! 

'< Without being confronted with his accusers and witnesses: 
without the privilege of calling for evidence in his behalf, he 
was jsentenced to death, and was afterward actually executed. 
\fM this arbitrary deprivation of life, the dearest gift of God to 
man, consistent with the genius of a republican government? 
Is this compatible with the spirit of freedom? This, sir, has 
made the deepest impression in my heart, and I cannot contem- 
plate it without horror." Now the reader, by adverting to the 
statement which has been already given of !l^hilips's case, an^ 
which is founded on record, will find that there is not one 
w^rd ^ tbi4 el^qimit iav^clive that is eonsisteni irith the facts. 
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What nudc'eg the ei»e ttill more stitmge !«, that Mr. lUn* 
dolph, at the happening of the occurrence to which he allodefly 
held the douhle office of clerk of the house of delegates, and 
tttornej-general of the commonwealth ; in the first character, 
be had, only ten years hefore, been officially informed, that the 
•bill of attainder had not been founded on report, but on a com* 
tavnication of the governor, enclosing the letter of the command* 
ing officer of the militia in the quarter which was the theatre of 
'Philips's ravages ; that that letter had been in due form commit* 
ted to the whole house on the state of the commonwealth, whose 
fesolntions led to the bill in question ; and that the bill, instead 
9f being read three times in one day, had been regularly, and 
Mcording to the forms of the house, read on three several dayv. 

While in his character of attorney-general, he had himseK 
endicted and f>ro8ecuted Philips for highway robbery — con- 
fronted him with the witnesses, whose names are given at the 
foot of the endictment, stiir extant among our records, and en- 
dorsed in Mr. Randolph's own hand-writing ; convicted him on 
that charge, on which charge, and on which alone. Philips, was 
regularly sentenced and executed. Yet, not only Mr. Ran- 
dolph, but all the other members who had occasion to advert to 
the circumstance, and even Mr. Henry, on whom it is supposed 
to have been designed to bear, proceed in their several crimina- 
tions and defences, upon the admission that Philips had fallen a 
victim to the bill of attainder. Had the incident been of a com- 
ttKm character, there would have been nothing strange in its 
having been forgotten ; but it is one of so singular and interest- 
ing a nature; that this total oblivion of it by the principal actors 
themselves becomes a matter of curious nistory. (See Appen 
dix. Note C.) • 

The convention had been attended, from its commencement, 
by a vast concourse of citizens of all ages and conditions. The 
interest so universally felt in the question itself, and not less the 
transcendent talents which were engaged in its discussion, pre- 
sented such attractions as could not be resisted. Industry de- 
serted its pursuits, and even dissipation gave up its objects, for 
the superior enjoyments which were presented by the hall oi 
ihe convention. Not only the people of the town and neigh- 
bourhood, but gentlemen from every quarter of the state, were 
seen thronging to the metropolis, and speeding their eager way 
to the building in which the convention held its meetings. 

Day after day, from morning till night, the galleries of the 
house were continually filled with an anxious crowd, who forgot 
the inconvenience of their situation in the excess of their enjoy- 
ment ; and far frorfi g^^ing any interruption to the course of the 
dehite, inereased its interest iumI solemnity by tibeir idenee and 
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attention. No buttle^ no motion, no iound was heard among 
them, saTO only a slight movement when some new speaker 
arose, whom they were all eager to see as well as to bear ; or 
when some masterstroke of eloquence shot thrilling along thdr 
nerves, and extorted an involuntary and inarticulate murmur. 
Day after day was this banquet of the mind and of the hearty 
spread before them, with a delicacy and variety which CQpld 
never cloy. 

There every taste might find its peculiar gratifications — ^th^ 
man of wit — the man of feeling — the critic — the philosopher--^ 
the historian — the metaphysician — the lover of logic — the ad- 
mirer of rhetoric — erexj man who had an eye for the beauty 
of action, or an ear for the harmony of sound, or a soul for the 
charms of poetic fancy — ^in short, every one who could see, or 
hear, or feel« or understand, might find in the wanton profusion 
and prodigality of that attic feast, some deUcacy adapted to his 
peculiar taste. Every mode of attack and of defence, of which 
the human mind is capable, in decorous debate-— every species 
of weapon and armour, offensive and defensive, that could be 
used with advantage, from the Roman javelin to the Parthian 
arrow, from the cloud of Eneas to the shield of Achilles — all 
that could be accomplished by human strength, and almost 
more than human activity, was seen exhibited on that celebra- 
ted floor. 

Nor did the debate become oppressive by its unvarjring for* 
.mality. The stateliness and sternness of extended argumwil 
were frequently relieved by quick and animated dialogue. 
Sometimes the conversation would become familiar and friendly. 
The combatants themselves would seem pleased with this re- 
lief; forget that they were enemi^, and by a sort of informal 
truce put off their armour, and sit down amicably together to 
repose, as it were, in the shade of the same tree. By this agree* 
able intermixture of colloquial sprightliness and brilliancy wiHk 
profound, and learned, and vigorous argument^--of social cour* 
tesy, and heroic gallantry, the audience, far from being fa^ 
tigued with the discussion, looked with regret to the hour of ad- 
journment. 

In this great competition of talents, Mr. Henry's powers ot 
debate still shone pre-eminent They were now exhibiting 
themselves in a new aspect. Hitherto his efforts, however 
splendid, had been comparatively short and occasional. In the 
house of burgesses in seventeen hundred and sixty-five, in the 
congress of seventeen hundred and seventy-four, and the state 
convention of seventeen hundred and seventy-five, he had ex« 
hibited the impetuous charge of the gallant Francis the First: 
but now, in combination with this fiery force, he was displaying 
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All the finn and dsmitless cmistette^ of Charles the FiMi. Ho 
shodc of his adrerssries toxAd more him fhim his ground. His 
vesources nerer failed. His eloquence was poured from inex* 
hanstible fountains, and assumed every Tariety of hue and form 
. and moiioB, whieh could delight or persuade, instruct or as* 
kmish. 

Sometimes it was the limpid rivulet sparkling down the 
mountain's side, and winding its silver course between margins 
of moss — then gradually swelling to a bolder stream, it roared 
in the headlong cataract, and spread its rainbows to the sun — 
now, it flowed on in tranquil majesty, like a river of the west, 
reflecting from it polished surface, forest, and cliff, and sky — 
anon, it was the angry ocean, chafed by the tempest, hanging 
its billows, with deafening clamours, among the cracking 
shrouds, or hurling them in sublime defiance at the storm that 
frowned above. 

Toward the close of the session, an incident occurred of a 
efaaraeter so extraordinary as to deserve particular notice. The 
question of adoption or rejection was now approaching. The 
decision was still uncertain, and every mind and every heart 
was filled with anxiety. Mr. Henry partook most deeply of 
this feeling ; and while engaged, as it were, in his last efibrts, 
availed himself of the strong sensations which he knew to per- 
vade the house, and made an appeal to it which, in point of sub- 
limity, has never been surpassed in any age or country of the 
1N>rld. 

After describing, in accents which spoke to the soul, and to 
which every other bosom deeply responded, the awful immen- 
i^ty of the question to the present and future generations, and 
the throbbing apprehensions with which he looked to the issue, 
be passed from the house and from, the earth, and looking as 
ho said, ** beyond that horizon which binds mortal eyes," he 
pointed — ^with a countenance and action that made the blood 
run back upon the aching heart — to those celestial beings who 
were hovering over the scene, and waiting with anxiety for a 
decision which involved the happiness or misery of more than 
half the human race. 

. To those beings — ^with the same thrfTHng look and action- 
he had just addressed an invocation that made every nerv^ 
shudder with supernatural horror — when, lo ! a storm at that 
instant arose, which shook the whole building, and the spirits 
whom he had called seemed to have coitae at his bidding. Nor 
did his eh>quence, or the storm immediately cease — ^but avail- 
ing himself of the incident, with a master's art, he seemed to 
mix in the fight of his ethereal auxiliaries, and <* rising on the^ ' 
wings of the tempest* to seize upon the artflla7 of '" 
o 18* 
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and direet ito fi^roesl thmiders aftinst the hetds of bis adver 
saries.** The scene became insupportable; and the house 
rose without the formality of adjournment, the members rush- 
ing from their seat with precipitation and confusion.* 

But all his efforts were in yain. Either the justice of the op* 
posing cause, or the powers of his adversaries, or the prejudg- 
ed opinions and instructions of the members, rendered his rea* 
soning and his eloquence equally unavailing. Out of a housoy 
composed of one hundred and sixty-eight members, the ques- 
tion of ratification was carried by a majority of ten. Mr* 
Henry seemed to have a presage of this result. After the 
storm which has been mentioned. Colonel Innis, who, in his 
character of attorney*general, had been hitherto attending a 
court of Offer and terminer^ came into the house, and the de- 
bate was renewed. Mr. Henry, in answering him, closed the 
last speech which he delivered on the floor, with the following 
temarks : — 

'* I beg pardon of this house for having taken up* more time 
than came to my share ; and I thank them for the patience and* 
polite attention with which I have been heard. If I shall be ia 
the minority, I shall have those painful sensations which arise 
from a conviction of being overpowered in a good cause. Yet, 
I will be a peaceable citizen ! My head, my hand, and my 
heart shall be free to retrieve the loss of liberty, and remove 
the defects of that system, in a constitutional way. I wish 
not to go to violence, but will wait with hopes that the spirit 
which predominated in the revolution is not yet gone : nor the 
cause of those who are attached to the revolution yet lost — ^I 
shall therefore patiently wait, in expectation of seeing that 
government changed, so as to be compatible with the safety, 
liberty, and happiness of the people." 

The objections, however, which had been urged, and the ar- 
guments by which they had been supported, although they 
had not succeeded in preventing the ratification of the consti- 
tution, had produced a very serious effect on the house. Be- 
fore their final dissolution, they agreed to a bill of rights, and 
a series of amendments (twenty in number,) embracing and 
providing for the objections of Mr. Henrv and his associates. 
A copy of these amendments, engrossed on parchment, and 

* The words above quoted are those of Jadge Archibald Stewart ; a gen- 
tleman who was present, a member of the convention, and one of those who 
foted against the side of the question supported by Mr. Heniy. The incident, 
as given in the text, is wholly founded on the statements of those who were 
witnesses of the scene ; and by comparing it with the corresponding passage 
ia the prmted debates, the reader may decide how far these are to be relied oa 
I «f Mr. Heniy'e eloqvenoe. 
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fiped by tlie president of the conrention, was ordered to be 
transmitted to congress, together with the instrument of rati- 
fication. Similar copies were ordered to be transmitted to 
the executive and legislatures of the several states ; and fifty 
copies of the ratification and proposed amendments were ordered 
to be struck for the use of ^ach county in this commonwealth. 

Mr. Henry lost no ground with the people, at the time, for 
the part which he had taken on this occasion ; and when after-* 
vrard the constitution began to develop its tendencies by prac« 
tical operation, so many of his prediction^ were believed by a 
majority of the people of Virginia to be fulfilled, and so many 
more in a rapid progress of fulfilment, that his character for 
political penetration rose higher than ever. That he had lost 
DO ground at the time, two signal proofs were given in the ses« 
sioD of assembly immediately following that of the convention. 
The latter body rose on the twenty-seventh of June, and the 
assembly met on the twentieth of October following. Thii 
interval had been too short to permit the subsidence of that 
high excitement, which the canvass of the constitution had 
provoked ; and the assembly was consequently discriminated 
by feelings of party as strong and determined, as those which 
had characterized the convention itself. 

The constitution having been adopted by a sufiicient num- 
ber of states to carry it into effect, it became necessary at thii 
session to provide for its organization, and, among other meas- 
ures, to choose two senators to represent this state, in the con- 
gress of the United States. For this office, Mr. Madison was 
fffesented by those who were at that time distinguished by the 
appellation of federalists ; by which nothing more was then 
meant, than that they were advocates for the adoption of the 
new federal constitution. 

The anti-federalists, on the contrary, who were alarmed by 
the vast powers which they considered as granted by the con- 
stitution, regarded it as a salutary check on the constructive 
extension of those powers, and as the best means of securing 
those amendments which they deemed essential to the liber- 
ties of the people, that the first congress should be composed 
of men of their own sentiments. In opposition to Mr. Madi- 
son, therefore, Mr. Henry took the unusual liberty of nomi- 
nating two candidates, Mr. Richard H. Lee and Mr. Grayson ; 
and, notwithstanding the great accession of character which 
Mr. Madison had acquired by the ability with which he had es- 
poused the ratification of the constitution, those gentlemen 
were elected by a considerable majority. 

At the same session of Jthe assembly, Mr. Hcaary, whose 
mind seems to have been fined with the most oppiessiye soli* 
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dtude by the unconditional adoption of the constitution, and 
trho brooded with correspondent anxiety over the most effect 
ire means of procuring amendments, moved, in the committee 
of the whole house, the following preamble and resolu- 
tions : — 

** Whereas the convention of delegates of the people of this 
commonwealth did ratify a constitution or form of goyemment 
for the United States, referred to them for their consideration, 
and did also declare that sundry amendments to exceptionable 
parts of the same ought to be adopted ; and whereas the sub* 
lect-matter of the amendments agreed to by the said , convention 
mvolves all the great, essential, and unalienable rights, liber- 
ties, and privileges of freemen ; many of which, if not cancel- 
led, are rendered insecure undet the said constitution, until the 
same shall be altered and amended : — 

^ Resolved^ That it is the opinion of this committee, that 
for quieting the minds of the good citizens of this common- 
wealth — and securing their dearest rights and liberties — and 
preventing those disorders which must arise, under a govern- 
ment not founded in the confidence of the people — application 
be made to the congress of the United States, as soon as they 
shall assemble under the said constitution, to call a convention 
for proposing amendments to the same, according to the mode 
therein directed. 

'* Resolved^ That it is the opinion of this committee, that a 
committee ought to be appointed to draw up and report to the 
house, a proper instrument of writing, expressing the sense of 
the general assembly, and pointing out the reasons which in- 
duce them to urge their application thus early, for calling the 
aforesaid convention of the states. 

" Resolved^ That it is the opinion of this committee, that 
ihe said committee ought to be instructed to prepare the draft 
of a letter, in answer to one received from his excellency 
George Clinton, Esq., president of the convention of New 
York — and a circular letter, on the aforesaid subject, to th^ 
other states in the union, expressive of the wish of the general 
assembly of this commonwealth, that they may join in an appli- 
cation to the new congress, to appoint a convention of the states, ' 
'so soon as the congress shall assemble under the new consti- 
tution." 

These were catHed In committee, and immediately reported 
to the house ; when a motion was made to amend them, by 
striking out from the word " whereas," and substituting in liea 
of the original, the following preamble and resolutions : — 

** Whereas^ the delegates appol||^ted to represent the good 
^ople of thU commonwealth, in the late convention heM in 
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the month of June last, 'did, by their act of the twenty-fifth of 
the same month, assent to and raltify the constitution, recom- 
mended on the seventeenth day of September, seventeen hun- 
dred and eighty-seveiiS by the federal convention for the gov- 
ernment of the United States, declaring themselves, wit!i a sol- 
emn appeal to the Searcher of hearts for the purity of their 
intentions, under the conviction, ** that whatsoever imperfec- 
tions might exist in the constitution, ought rather to be exam- 
ined in the mode prescribed therein, than to bring the Union 
into danger by a delay, with a hope of obtaining amendments 
previous to the ratification. 

** And whereas, in pursuance of the said declaration, the 
same convention did, by their subsequent act of the twenty- 
seventh of June, aforesaid, agree to such amendments to the 
said constitution of the government for the United States, as 
were by them deemed necessary to be recommended to the 
consideration of the congress which shall first assemble under 
the said constitution, to be acted upon according to the mode 
prescribed in the fifth Article thereof; at the same time enjoin- 
ing it upon their representatives in congress, to exert all their 
influence, and use all reasonable and legal methods, to obtain a 
ratification of the foregoing alterations and provisions, in the 
manner provided by the fifth article of the said constitution, 
and in all congressional laws to be passed in the meantime, to 
conform to the spirit of those amendments as far as the said 
constitution would admit. 

'* Resolved, Therefore, that it is the opinion of this committee, 
that an application ought to be made, in the name and on the 
behalf of the legislature of this commonwealth, to the congress 
of the United States, so soon as they shall assemble under the 
said constitution, to pass an act recommending to the legisla- 
tures of the several 'States, the ratification of a bill of rights, 
and of certain aYticles of amendment, proposed bv the conven- 
tion of this state, for the adoption of the United States; and 
that, until the said act shall be ratified in pursuance of the fifth 
article of the said constitution of the government for the United 
States, congress do conform their ordinances to the true spirit 
of the said bill of rights and articles of amendment. 

^^Resolved^ T^at it is the opinion of this committee, that the 
executive ought to be instructed to transmit a copy of the fore- 
going resolution to the congress of the United States, so soon 
as they shall assemble, and to the legislatures and executive 
authorities of each state in the itnion.*^ 

On this proposal of amendment a very animated debate en- 
sued, which resulted in its rejection, and the adoption of the 
Original report, by a majority of more than two for one. 
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1[1ie«re two measures — the election of the senators named t>]r 
Hr. Henry, in opposition to so formidable a competitor as Mr. 
Madison — and the carrying so strong a measure as the call of a 
new continental convention, for the purpose of revising and al- 
tering the constitution — certainly furnish the most decisive prooi^ 
that his influence remained unimpaired by the part which he 
had taken in the convention of the state. 

It was in the course of the debate which has been just men- 
tioned, that Mr. Henry was driven from his usual decorum into 
a retaliation, that became a theme of great public merriment at 
the time, and has continued ever since one of the most popular 
anecdotes that relate to him. 

He had insisted, it seems, with great force, that the speedy 
adoption of the amendments was tne only measure that could 
secure the great and unalienable rights of the freemen of this 
country — ^that the people were known to be exceedingly anxious 
for this measure — that it was the only step which could recon- 
cile them to the new constitution — and assure that public con- 
tentment, security, and confidence, which were the sole objects 
of government, and without which no government could stand 
— that whatever might be the individual sentiments of gentle- 
men, yet the wishes of the people, the foundation of all author- 
ity, being known, they were bound to conform to those wishes 
—that, for his own part, he considered his opinion as nothing, 
when opposed to those of his constituents ; and that he was 
ready and willing at all times and on all occasions^ '* to ft<no» 
i^tf A the utmost deference^ to the majesty of the people.^^ 

A young gentleman, on the federalside of the house, who had 
been a member of the late convention, and had in that bod]^, re- 
ceited, on one occasion, a slight touch of Mr. Henry's lash, re- 
solved now, in an ill-fated moment, to make a set charge upon 
the veteran, and brave him to the combat He possessed fancy, 
a graceful address, and an easy, sprightly elocution ; and had 
been sent by his father, (an opulent man, and an officer pf high 
rank and trust under the regal government,) to finish, his educa- 
tion in the colleges of England, and acquire the polish of the 
court of St. James ; where he had passed the whole period of 
the American revolution. 

Returning with advantages which were rare^ this country^ 
and with the confidence natural to his years, presuming a little 
too far upon those advantages, he seized upon the words, **bow 
to the majesty of the people," which Mr. Henry had used, and 
rung the changes upon them with considerable felicity. 

He denied the solicitude of the people for the amendments* 
so strenuously urged on the other side ; he insisted that the peo* 
pie thought tneir ^* great and unalienable rights" sufficiently se- 
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cored by the constitutioB which Aey had adopted: that the pre- 
amble of the coxHititution itself, which was now to be considered 
as the language of the people, declared its objects to be, among 
others, the security of those very rights ; the people then de« 
clare the constitution the guarantee of their rights, while the 
gentleman, in opposition to this public declaration of their sen** 
timents, insists upon his amendments as furnishing that guaran* 
tee; yet the gentleman tells us, that **he bows to the majesty 
of the people:" these words he accompanied^with a most grace- 
fol bow. 

"The gentleman," he proceeded, "had set himself in oppo- 
sition to the will of the people, throughout the whole course of 
this transaction : the people approved of the constitution : the 
suffrage of their constituents in the last convention had proved 
it — the people wished, most anxiously wished, the adoption of 
the constitution, as the only means of saving the credit and the 
honour of the country, and producing the stability of the union; 
the gentleman, on the contrary, had placed himself at the head 
of those who opposed its adoption — yet^,the gentleman is ever 
ready and willing, at all times and on all occasions, to how Uk 
the majesty of t^ people,^* (with another profound and graceful 
bow.) * 

Thus he proceeded, through a number of animated sentences^ 
winding up each one with the same words, sarcastically repeat- 
ed, and the accompaniment of the same graceful obeisance. 
Among other things, he said, "it was of little importance whether 
a country was ruled by a despot, with a tiara on his head, or by 
a demagogue in a red cloak, a caul-bare wig/' dC'C, (describing 
Mr. Henry's dress so minutely, as to draw every eye upon him,) 
*[althous^h he should profess on all occasions to how to the ma» 
jesty Of the people.^* 

A gentleman who was present, and who, struck with the sin^ 
gularity of the attack, had the curiosity to number the yibration9 
on those words, and the accompanying action, states* that he 
counted thirteen of the most graceful bows he had ever beheld* 
The friends of Mr. Henry considered such an at\ack on a maa 
of his years and high character as yery little short of sacrilege t 
on the other side of the house, there was, indeed, a amotherea 
sort of dubious laugh, in which there iseemed to be at least as 
much apprehension as enjoyment. Mr. Henry had heard the 
whole of it without any apparent merk of attention. 

The young gentleman having finished his philipic, very mueh 
at least to his own satisfaction, tpok his seat, with the gayest 
expression of triumph in his countenance — "fll?tt/ ^escia 
men^ hominum, fati^ sorti^qv^ futur<BV^ Mr. Xlenry raised 
himself up, heavily, and with affected awkwardnefi — 
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**Mr. Speaker,*' said he, " I am a plain man, and hare been 
educated altogether in Virginia. My whole life has been spent 
among planters, and other plain men of similar education, who 
have never had the advantage of that polish which a court alone 
can give, and which the gentleman over the way has so happily 
acquired ; indeed, sir, the gentleman^s employments and mine 
(in Common with the great mass of his countrymen) have been 
as widely different as our fortunes; for while that gentleman 
was availing himself of the opportunity which a splendid for- 
tune afforded him, of acquiring a foreign education, mixing 
among the great, attending levees and courts, basking in tJ^ 
beams of royal favour at St, James* ^ and exchanging courtesies 
with crowned heads, I was engaged in the arduous toils of the 
revolution ; and was probably as far from thinking of acquiring 
those polite accomplishments which the gentleman has so suc- 
cessfully cultivated, as that gentleman then was from sharing in 
the toils and dangers in which his unpolished countrymen were 
engaged. 

**r will not, therefore, presume to vie with the gentleman in 
those courtly accomplishments, of which he has just given the 
house so agreeable a specimen ; yet such a bow as I can make, 
shall be ever at the service of the people." — ^Herewith, although 
there was no man who could make a more graceful bow than 
Mr. Henry, he made one so ludicrously awkward and clownish, 
as took the house by sui^prise, and put them into a roar of laugh- 
ter. — **The gentleman, I hope, will commiserate the disadvan- 
tages of education under which I have laboured, and will be 
pleased to remember, that I have never been a favourite with that 
monarch, whose gracious smile he has had the happiness to enjoy.'' 

He pursued this contrast of situations and engagements, for 
fifteen or twenty minutes, without a smile, and without the 
smallest token of resentment, either in countenance, expression, 
or manner. "You would almost have sworn," says a corres- 
pondent, " that he thought himself making his apology for his 
own awkwardness, before a full drawing-room at St. James.* 
I believe there was not a person that heard him, the sufferer 
himself excepted, who did not feel every risible nerve affected. 
His adversary meantime hung down his head, and sinking low- 
er and lower, until he was almost concealed behind the inter- 
posing forms, submitted to the discipline as quietly as a Russian 
malefactor, who had been beaten with the knout, till all sense 
of feeling was lost." 

The documents reported, and adopted by the house of dele 
gates, in consequence of the foregoing resolutions, are the fol- 
fo^ng — which are given became $bey are said to be from the 
pen of Bf r. Henry : — 
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^^Resolvedf That it is the opinion of this comroiitee, that aa 
application ought to he made, in the name and on hehalf of the 
legislature of this commonwealth, to the congfeas of the United 
States, in the following words, to wit : — 
**The good people of this commonwealth, 

"In convention assembled, having ratified the constitution 
submitted to their consideration, this legislature has, in confor- 
mity to that act, and the resolutions of the United States in con- 
gress assembled, to them transmitted, thought proper 4o make 
the arrangements that were necessary for carrying it into effect. 
Having thus shown themselves obedient to the voice of their 
constituents, all America will find that so far as it depends on 
them, that plan of government will be carried into immediate 
operation. Bui the sense of the people of Virginia would be 
but in part complied with, and but little regarded, if we went no 
further. 

"In the very moment of adoption, and coeval with the ratifi- 
cation of thfe new plan of government, the general voice of the 
convention of this state pointed to objects no less interesting to 
the people we represent, and equally entitled to your attention. 
At the same time that, from motives of affection for our sister 
states, the convention yielded their assent to the ratification, 
they gave the most unequivocal proofs that they dreaded its 
operation under the present form. ' 

"In acceding to a government under this impression, painful 
must have been the prospect, had they not derived consolation 
from a full expectation of its imperfections being speedily 
amended. In this resource, therefore, they placed their confi- 
dence — a confidence that will continue to support them, while 
they have reason to believe they have not calculated upon it in 
vain. 

"In making known to you the objections of the people of 
this commonwealth to the new plan of 'government, we deem it 
unnecessary to enter into a particular detail of its defects, which 
theyv consider as involving all the great and unalienable rights 
of freemen : For their sense on this subject, we refer you to the 
proceedings of their late convention, and the sense of this gcQ- 

eral assembly, as expressed in their resolutions of the dajr 

of . 

"We think proper, however, to declare that, in our opinion, 
as those objections were not founded on speculative theory, but 
deduced from principles which have been established by the 
melancholy example of other nations, in different ages — so they 
never will be removed, until the cause itself shall cease to exist. 
The sooner, therefore, the public apprehensions are quieted, and 
the government is possessed of the confidence of the people, 
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the more slihiUiry will be its operations, and &e longer its du- 
ration. 

'*The cause of amendments we consider as a common cause; 
and since concessions have been made from ][>olitical motives, 
which we conceive may endanger the republic, we trust that a 
commendable zeal will be shown for obtaining those provisions, 
which experience has taught us are necessary to secure from 
danger the unalienable rights of human nature. , 

"The anxiety with which our countrymen press for the ac- 
complishment of this important end, will ill admit of delay. 
The slow forms of congressional discussion and recommenda- 
tion, if indeed they should ever agree to any change, would we 
fear be less certain of success. Happily for their wishes, the 
constitution hath presented an alternative, by submitting the de- 
cision to a convention of the states. To this, therefore, we re- 
sort, as the source from whence. they are to derive relief from 
their present apprehensions. 

"We do, therefore, in behalf of our constituents, in the most 
'earnest and solemn manner, make this application to congress, 
that a convention be immediately called, of deputies from the 
several states, with full power to take into their consideration 
the defects of this constitution that have been suggested ..by the 
state conventions, and report such amendments thereto as they 
shall find best suited to promote our common interests, and se- 
cure to ourselves, and our latest posterity, the great and unali- 
eilable rights of mankind." 

Draft of a letter to Governor Clinton on the same subject: — 

♦•Sift: The letter from the convention of the state of New- 
Vofk hath been laid before us since our present session. The 
subject which it contemplated was taken up, and we have the 
.pleasure to inform you of the entire concurrence in sentiment, 
between that honourable body and the representatives in senate 
and assembly of the freemen of this commonwealth. 

"The propriety of immediately calling a convention of the 
states, to take into consideration the defects of the constitution 
was admitted ; and in consequence thereof, an application agreed 
to, to be presented to the congress, so soon as it shall be con- 
vened for the accomplishment of that important end. We here- 
with transmit to your excellency, a copy of this application, 
jwmcii we request may be laid before your assembly at their 
tidlt theeting.' We take occasion to express our most earnest 
J-Wishes that it may obtain the approbation of New-York, and of 
liir Other sister states." 

TOtaft of a letter to the several stAtes on the same subject:—^ 

*^The freemen of this commonwealth, in convention assem- 
bled, liaving, at the «ame time thiit they tiatified the federal cdn- 
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iititTitioii, expressed ft desire that many parts, which Aey con* 

sidered as exceptionable parts, should be amended — the general 
assembly, as well from a sense of daty as a conviction of its 
defects, hare thought proper to take the earliest measures in 
their power, for the accomplishment of this important object 
They have accordingly agreed upon an application to be pre- 
sented to the congress, so soon as it shall be assembled, request- 
ing that honourable body to call a convention of deputies from 
the several states, to take the same into their consideration, and 
report such amendments as they shall find best calculated to 
answer the purpose. 

** As we conceive that all the good people of the United States 
are equally interested in obtaining those amendments that have 
been proposed, we trust that there will be a harmony in their 
sentiments and measures, upon this very interesting subject. 
We herewith transmit to you a copy of this application, and 
take the liberty to subjoin our earnest wishes that it may have 
your concurrence." 

In the two remaining years during which Mr. Henry contin- 
ued a member of the assembly, I find nothing worthy of par- 
ticular remark. In the spring of seventeen hundred and ninety- 
one, he declined a re-election, with the purpose of bidding a 
final adieu to public life: and although the tender of the most 
honourable appointments, the solicitations of his numerous 
friends and admirers, and ultimately his own wishes conspired 
to draw him from his retreat, he never again made his appear- 
ance in a public character. 



CHAPTER IX. 

ifX' Henry continues the Practice of the Law— Case of ** the British Debts'* 
— ^UDcommon Interest elicited to hear Mr. Henry on this Case— His Speech 
•—Mode of answering opposing Counsel — Sketch of Him in his professional 
Character — His Defence of the Son of Dr. Holland on his Trial for Murder 
—Anecdote of the Case of John Hook — He bids a final Adieu to his Profes- 
sion in 1794. 

Mr. Henry still continued, howerer, rather through neces- 
sity than choice, the practice of the law : and in the fall of this 
year, serenteen hundred and ninety-one, a cause came on to 
he argued before the circuit court of the United States, in which 
he made what has been considered his most distinguished dis- 
play of professional talents. This was the celebrated case of 
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ihe British debts ; a ease in which, from its great and exten- 
sive interest, the whole power of the bar of Virginia was em- 
barked, and which was discussed with so much learning, argu- 
ment, and eloquence, as to have placed that bar, in the estima- 
tion of the federal judges, (if the reports of the day may be 
accredited,) above all others in the United States. 

The cause was argued first in seventeen hundred and ninety- 
one, before Judges Johnson and Blair, of the supreme eoort, 
and Griffin, judge of the district ; and afterward in seventeen 
hundred and ninety-three, before Judges Jay and Iredell, and 
the same district judg;e. Mr. Henry was one of the eouinsel 
for the defendant, and argued the cause on both occasions. 
The deep interest of the question, in a national point 'of view^ 
and the manner in which it involved more particularly the 
honour of the state of Virginia, and the fortunes of her citi- 
zens, had excited Mr. Henry to a degree of preparation which 
he had never before made ; and he came forth, on this occasion, 
a perfect master of every principle of law, natfonal and muni- 
cipal, which touched the subject of investigation in the most 
distant point. 

Of the first argument, a manuscript report is still extant, ta- 
ken in shorthand by Mr. Robertson, the same gentleman wha 
reported the debates of the convention of Virginia in sevens 
teen hundred and eighty-eight. The second argument was not 
reported ; because, as Mr. ilobertson states, he was informed 
by ihe counsel, that it would be nothing more than a repetition 
of the first; and he adds, that he was aAerward told it was 
much inferior. What must we conclude, then, as to the pow- 
ers displayed by Mr. Henry in the first argument, when, in the 
comrse of the second and inferior one, he extorted from Judge 
Iredell, as he'satonthe bench, the exclamation: — '^Gracious 
God ! — He is an orator indeed /" 

The report of the first argument, »s deciphered by Mr. Rob- 
ertson, from his stenographic notes, has been obligingly sub- 
mitted to the author of these sketches, and he has extracted 
from it an imperfect analysis of Mr. Henry's speech. The re- 
port nwy unquestionably be relied on, so far as it professes to 
state the principles of law, and the substance of the arguments 
urged by the very eminent counsel engaged in the cause; and 
in this point of view, it is to be lamented that so valuable a 
work should still exist only in the form of a manuscript. But« 
as a sample of Mr. Henry's peculiar and inimitable eloquence, 
i<t is subject to all the objections which have been already urged 
to the printed debates of the Virginia convention. 

This manuscript report bears upon its face the most con- 
clusive proof of its inaccuracy in those passages in which it 
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attempts to exhibit either the cftptivating flights of Mr. Hen- 
ry's fancy, or those unexpected and overwhelming assaults 
which he made upon the hearts of his judges ; for in all such 
passages, (it is believed, without an exception,) the pen has 
been drawn through the sentence as originally written, in such 
a manner, however, as to leave the words still legible; while 
the same thought, or something like it, has been interlined in 
.other words ; and even the interlineations themselves arc of- 
tener than otherwise erased, altered, and farther interlined, for 
the purpose of seeking to amend the expression : so that, in 
eastmg one's eyes over the manuscript report of Mr. Henry's 
speech, in order to single out the most brilliant passages, those 
which are the most blotted and blurred by erasures and inters 
iineations may be selected at once, without the hazard ot mis- 
take. Hence, it is obvious, that the reporter had not in his 
stenographic notes, the very expression of the speaker; but 
some hint merely of the thought, which he was afterward un- 
able to fill up to his own satisfaction. If farther evidence on 
ihis subject were required, it is found in this circumstance : that, 
on reading Mr. Robertson's imitations of the splendid parts 
of Mr. Henry's speech to several of those who heard it deliv- 
ered, there has not been one who has not turned off from the 
•recital with the strongest expressions of disappointment, and 
in sereral instances corrected by memory the language of the 
reporter. 

This explanation is equally due to the memory of Mr. Henry, 
to the reader, and the author ; for the author is fully aware, 
diat if the truth of the general character which he has attempt- 
ed to give of Mr. Henry's eloquence shall be tested by those 
hnperfect specimens to which, for want of more accurate ones, 
he has been compelled to resort, discredit will be thrown mop. 
the whole work, and it will be regarded rather as romance man 
history. But the ingenuous and candid reader will look be- 
yond those poor and wretched imitations, and my own equally 
poor and wretched descriptions, to that proof of Tj/lr. Henry> 
eloquence which is furnished by its practical effects. Can 
there be any doubt of the supreme eloquence of that man 
who awakened and hushed at his pleasure, ** the stormy wave 
of the multitude !" who, by his powers of speech, roused the 
whole American people from north to south ? put the revolu- 
tion into motion, and bore it upon his shoulder, as Atlas U said 
to do the heavens ! to whose charms of persuasion, not the 
rabble merely, but all ranks of society, have borne the most 
.unanimous evidence? who moved not merely the popuUce, the 
recks, and stones of the field, but, **hy the summit too^ ,\j^t 
iiMmntaiii-Qak,.%iid made him stoop to the olaint'* 
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Instead, then, of comparing our descriptions of Mr. Henrj^» 
eloquence with the specimens which his reporters have made 
of it, let the reader compare thai description with the eQects 
which it actually wrought, and the universal testioMny which 
is home to it, hy the rapturous admiration of every one who 
ever had the happiness to hear him ; and the author so far from 
being afraid of the charge of exaggeration, will be apprehen« 
sive only of that of presumption, in attempting a description oi 
powers so perfectly undescribable. 

But to return to his argument in the ease of the British debts. 
In order to render intelligible the analysis which we propose 
to give to the reader, it will be necessary to prefix to it a state- 
ment of the case, of the pleadings, and the points made in ar- 
gument, by the opening counsel. 

William Jones, a British subject, as surviring partner of the 
mercantile house of Farrell and Jones, brought an action of 
debt in the federal circuit court at Richmond, against Doe- 
tor Thomas Walker, of the county of Albemarle^ in Virginia, 
on a bond which bore date before the revolutionary war ; to 
wit, on the eleventh of May, seventeen hundred and seventy- 
two. To this action the defendant pleaded five several 
pleas : — 

1. The first was, the plea of payment generally, on which 
the plaintiff took issue ; but it was not tried, the cause having 
gone ofiT on the demurrers growing out of the aubsequent 
pleadings. 

% In his second plea, the defendant relies on the act of se- 
questration, passed by the legislature of Virginia during .the 
revolutionary war, to wit, on the twentieth of October, seven- 
teen hundred and seventy-seven ; by which it was enacted, that 
"it should be lawful for any citizen of this commonwealth, ow- 
ing money to a subject of Great Britain, to pay the same, or any 
part thereof, from time to time, a» he should think fit, into the 
loan office of the state ; taking thereout a certificate for the same 
in the name of the creditor, with an endorsement under the hand 
of the commissioner of the loan office, expressing the name of 
the payee, delivering such certificate to the governor and coun- 
cil, whose receipt should discharge him from so muck of the 
debt:^^ — and the defendant exhibita the governor* s receipt for 
two thousand one hundred and fifty-one pounds and eighteen 
shillings, which he ofiers in bar to so much of the plaintifiTs 
demand. 

3. In his third plea, he sets out the act of forfeiture, passed 
by the assembly on the third of May, seventeen hundred and 
eeventy-nine, whereby it was, among other things, enacted, 
♦*that all the property, real and personal, within the common- 
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wealthy belonging at that time to anj Britiflh sabject, ehovld be 
deemed to be vested in the commonwealth ;'* as ttlso the act of 
the sixth of Maj, seventeen hundred and eighty-two, whereby 
it was enacted, **that no demand whatsoever, originally due to 
a subject of Great Britain, should be lecoverable in any court 
of this commonwealth, although the same might be transferred 
to a citizen of this state, or to any other person capable of main- 
taining such action, unless the assignment had been or might be 
made for a valuable consideration bona fide paid before the first 
of May, seventeen hundred and seventy-seven :" and the plea 
insists that the debt, in the declaration mentioned, was personal 
property of a British subject, forfeited to the commonwealth 
under the first-mentioned act, and a demand, whose recovery in 
the courts of the commonwealth was barred by the last 

4. The fourth plea takes the ground, that the king of Britain 
and his subjects were still alien enemies, and that the state of 
war still continued, on the ground of the several direct viola- 
tions of the definitive treaty of peace, which follow : — 

First, in continuing to carry off the negroes in his possession* 
the property of American citizens, and refusing to deliver them* 
or permit the owners to take them, according to the express 
stipulations of that treaty :-— 

Secondly, in the forcible retention of the forts Niagara and 
Detroit, and the adjacent territory: — 

Thirdly, in supplying the Indians, who were at war with the 
United States, with arms and ammunition, furnished within the 
territories of the United States, to wit, at the forts Detroit and 
Niagara, and at other forts and stations forcibly held by the 
troops and armies of the king, within the United States ; and in 
purchasing from the Indians, within the territories aforesaid, the 
plunder taken by them in war from the United States, and the 
persons of American citizens made prisoners; which several 
infractioni, the plea contends, had abolished the treaty of peace, 
and placed Great Britain and the United States in a state of war; 
and that hence, the plaintiff, being an alien enemy, had no right 
to sue in the courts of the United States. 
, 5. The fifth plea sets forth, that at the time of contracting the 
debt in the declaration mentioned, the plaintiff and the defend- 
ant were fellow-subjects of the same king and government; that 
on the fourth of July, seventeen hundred and seyenty-six, the 
government of the British monarch in this country was dissolved, 
and the coallegiance of the parties severed; whereby the plea 
contends, that the debt in the declaration mentioned was annulled. 
To the second plea the plaintiff replied, insisting on the treaty 
of peace of seventeen hundred and eighty-three, whereby it was 
•tlpnlated» dutt creditors on either side should meet with no 
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lawful impedioMBt to die recoTeiy of the full Talue, in eterif ng 
noiiej, of all bona Jiie debts theretofore contraeted ; and also 
on the constitution of the United States of seventeen hundred 
and eighty-seven, by irhieh it had been expressly declared* that 
treaties which were then made, or which should thereafter be 
nade, under the authority of the United States, should be the 
eupreme law of the land^ anything in the constitution, or the 
iaw9 of any state^ to the contrary notwithstanding. 

The defendant rejoined, that the treaty had been annulled by 
the infractions of it on the part of Great Britain, and so could 
not aid the cause of the plaintiff; and farther, that the debt in 
Uie declaration mentioned was not bona fide due, and owing to 
the plaintiff at the date of the treaty, insomuch as the same (or 
at least two thousand one hundred and fifty-one pounds and 
eighteen shillings of it) had been discharged by the payment set 
forth in the second plea; and hence, that it was not a subsisting 
debt, #ithin the terms and provisions of the treaty. 

To this rejoinder, as also to the third, fourth, and fifth pleas 
of the defendant, the plaintiff demurred ; and the cause came on 
to be argued, on these demurrers, at Richmond, on the twenty- 
fourth of November, seventeen hundred and ninety-one. 

The Virginian reader will readily estimate the splendour and 
power of the discussion in this case, when he learns the names 
of the counsel engaged in it; on the part of the plaintiff, then, 
were Mr. Ronald, Mr. Baker, Mr. Wickham, and Mr. Starke; 
and on diat of the defendant, Mr. Henry, Mr. Marshall, (af* 
terward chief justice of the United States,) Mr. Alexander Camp- 
bell, and Mr. innis, the attorney-general of Virginia: I mention 
•their names in the order in which they spoke on their respective 
sides. " 

The cause was opened with great fairness and ability, by Mr. 
Ronald and Mr. Baker, in succession ; they were answered by 
adl the counsel of the defendant; and Mr. Wickham, Mr. Starke, 
and. Mr. Baker, were heard in the reply. The opening counsel 
made the following points : — 

First, that debts were not a subject of confiscation in warl 

Secondly, that if they were, Virginia, at the time of passing 
the acts relied on by the defendant, was not a sovereign and in- 
dependent state, .Great Britain not having at that time assented 
to her independence; and hence, that she had not the power of 
legislating away the debts of fellow-subjects not represented in 
her legislative councils — which councils, were themselves a 
•mmrpation in Ae eye of the law. 

Thirdly, that if debts were subject to confiscation, and V!r- 
.ffhiia were competent to pass laws to that efiect, she had not 
•«oiM.«o; and Mr* ^Baker partkularly entered into a niiii«ite.aAd 
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lagenious scnitinj of the language of the several acts of a8> 
«embly, to prove that, so far from having been forfeited, the 
debts were recognised as existing British debts down to the yeai 
seventeen hundred «nd eighty*two. 

Fourthly, that if all these points were against the plaintiff, 
the right of recovering those debts was restored by the treaty 
of seventeen hundred and eighty-three, and the constitution <H 
the United States, which recognised that treaty as the supreme 
law of the land; and, 

Fifthly, that the alleged infractions of the* treaty on the part 
of Great Britain did not produce the effect of abolishing the 
treaty; that this was a national concern, with which the indi- 
vidual plaintiff and defendant had nothing to do; that the ques- 
tion of infraction was one to be decided by the supreme power 
of the nation only, and one of which the court could not, with 
any propriety, take cognizance. 

Mr. Baker closed his opening speech on Thursday evening, 
the twenty-fourth of November, and it was publicly understood 
that Mr. Henry was to commence his reply on the next day. 
The legislature was then in session ; but when eleven o'clock, 
the hour for the meeting of the court, arrived, the speaker found 
himself without a house .to do business. All his authority and 
that of his sergeant-at-arms were unavailing to keep the mem- 
bers in their seats ; every consideration of public duty yielded 
to the anxiety which they felt, in common with the rest of their 
fellow-citizens, to hear this great man on this truly great and 
extensively-interesting question. 

Accordingly, when thoicourt was ready to proceed to business, 
the court-room of the capitol, large as it is, was insufficient to 
contain the vast concourse that was pressing to enter it. The 
portico, and the area in which the statue of Washington stands, 
were filled with a disappointed crowd, who, nevertheless, main- 
tained their stand without. In the court-room itself, the judges 
through condescension to the public anxiety, relaxed the rigour 
of respect which they were in the habit of exacting, and per- 
mitted the vacant seats of the bench, and even the windows be- 
hind it, to be occupied by the impatient multitude. The noise 
and tumult, occasioned by seeking a more favourable station, 
were at length hushed, and the profound silence which reigned 
within the room gave notice to those without, that the orator 
had risen, or was on the point of rising. 

Every eye in front of the bar was riveted upon him with the 
most eager attention ; and so still and deep was the silence, that 
every one might hear the throbbing of his own heart. Mr. 
Henry, however, appeared wholly unconscious that all this prep* 
arationwas on his acconiit, and rose with as much maplidty 
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ftud cQOiposare, at if the occaaion had beea on6 of ordkary oo- 
cvrrence. Nothing caa be more plain, modest, and unaffected, 
than his exordium: — **I staud here, may it please your honours, 
to support, according to my power, that side of the questioa 
which respects the American debtor. 

'*I beg leave to beseech the patience of this honourable court; 
because the subject is very great and important, and because I 
have not only the grejatness of the subject to consider, but those 
numerous observations which have come from the opposing 
counsel to answer. Thus, therefore, the matter proper for my 
discussion is unavoidably accumulated. Sir, there is a circum- 
stance in this case, that is more to be deplored than that which 
I have just mentioned, and that is this : those animosities which 
the injustice of the British nation hath produced, and which I 
had well hoped would never again be the subject of discussion, 
are necessarily brought forth. 

**The conduct of that nation, which bore so hard upon us in 
the late contest, becomes once more the subject of investigation. 
I know, sir, how well it becomes a liberal man and a Christian 
to forget and to forgive. As individuals professing a holy reli- 
gion, it is our bounden duty to forgive injuries done us as indi- 
viduals. But when to the character of Christian you add the 
character of patriot, you are in a different situation. Our mild 
and holy system of religion inculcates an admirable maxim ojf 
forbearance. If your enemy smite one cheek, turn the other to 
him. But you must stop there. You cannot apply this to your * 
country. As members of a social community, this maxim does 
not apply to you. When you consider injuries done to your 
country, your political duty tells you of vengeance. Forgive 
as a private man, but never forgive public injuries. Observa-* 
tions of this nature are exceedingly unpleasant, but it ia my 
duty to use them.*' 

With the same primeval simplicity, he enters upon the argu* 
ment; not making a formal division of the whole subject, but 
merely announcing the single proposition which he was about 
to maintain for the time; thus, immediately after the exordium 
which has been quoted he proceeds thus : — 

'*The first point which I shall endeavour to establish will be, 
that debts in common wars become subject to forfeiture ; and if 
forfeited in common wars, much more must they be so in a rcT- 
olution war, as the late contest was. In considering this sub- 
ject, it will be necessary to define what a debt is. I mean by it 
an engagement, or promise, by one man to pay another, for a 
valuable consideration, an adequate price. By a contract thus 
made, for a valuable consideration, there arises what, in the law 
phrape, ia called a lien on the body and goods of the promisaor 



PATRICK avmtT. 

or debtor. This interest, which the creditor becomes entttted 
to, in the goods and body of his debtor, is such as may be taken 
from the creditor, if he be found the subject of a hostile country. 

•*This position is supported by the following authorities.*' 
He then cites and reads copious 'extracts from Grotius and Vat* 
tel, which seem to support his position decisively — and then 
proceeds thus: — *^This aythority decides in the most clear and 
satisfactory manner, that, as a nation, we had powers as exten- 
sive and unlimited as any nation on earth. This gjreat writer, 
after stating the equality and independence of nations, and who 
are, and who are not enemies, does away the distinction between 
corporeal and incorporeal rights, and declares that war gives 
the same right over the debts^ as over the other goods of an 
enemy. 

**He illustrates his doctrine by the instance of Alexander's 
remitting to the Thessalians. a debt due by them to the Theban 
commonwealth : this is a case in.point — for supposing the sub** 
Jecls of Alexander had been indebted to the Thebans, might he 
not have remitted the debts due by them to that people, as well 
as the debts due them by his allies, the Thessalians? Let me 
not be told that he was entitled to the goods of the Thebans, 
because he had conquered them. If he could remit a debt due 
by those whose claim of friendship was so inferior, those who 
were only attached to him by the feeble ties of contingent and 
temporary alliance — if his Macedonians, his immediate and nai* 
tiral subjects, were indebted to the Thebans, could he not have 
remitted their debts? 

"This author states, in clear, unequivocal terms, by fair in- 
ference and unavoidable deduction, that when two nations are 
at war, either nation has a right, according to the laws of nature 
and nations, to remit to its own citizens debts which they may 
owe to the enemy. If this point wanted further elucidation, it 
is pointedly proved by the authority which I first quoted from 
Grotius, that it is an inseparable concomitant of sovereign pow- 
er, that debts and contracts similar to those which existed in 
America, at the time the war with Gi'eat Britain broke out, may, 
in virtue of the eminent domain, or right, be cancelled and 
destroyed. 

«*• JL king' has a greater right in the goods pf his suhjeets^ 
for the public advantage, than the proprietors themselves. 
And when the exigency of the state requires a supply, every 
man is more obliged to contribute toward it, than to satisfy ki» 
treditors. The sovereign may discharge a debtor from the 06- 
ligation of paying, either for a certain time, or for ever^ 
l/vhat language can be more expressive than this? €an the 
titind of ihan'conceive anything tiiore eomprebensiycft 
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'^Ril^lt are of two torts, pnjrate and inferior^ or eminent uA 
iuperiort such as the community hold over the persons and es- 
tates of its members for the common benefit. The latter is par^ 
amount to the former. A king or chief of a nation ha» a 
greater rijrht than the owner himself over any property in the 
nation. The individual who owns private property cannot dis 
pose of it, contrary to the will of his sovereign, to injure the 
public. This author is known to be no advocate for tyranny, 
yet h^ mentions that a king has a superior power over the prop- 
erty in his nation, and that by virtue thereof, he may discharge 
his subjects for ever from debts which they owe to an enemy. 

**The instance which our author derives from the Roman his- 
tory, affords a striking instance qf the length to which the ne- 
cessities and exigencies of a nation will warrant it to go. It 
was a juncture critical to the Roman affairs. But their situation 
was not more critical or daiigerous than ours at the time jthese 
debts were confiscated. It was after the total defeat and dread- 
ful slaughter at Cannae, when the state was in the most imminent 
danger. Our situation in the late inrar was equally periloua, 
Every consideration must give way to the public safety. 

**That admirable Roman maxim, saJus populi suprema lex^ 
governed that people in every emergency. It is a maxim that 
ought to govern every community. It was not peculiar to the 
Roman people. The impression came from the. same source 
from which we derive our existence. Self-preservation, that 
great dictate implanted in us by nature, must regulate our con- 
duct; we must have a power to act according to our necessities, 
and it remains for human judgment to decide what are the prop- 
er occasions for the exercise of this power. ' Call to your rec* 
ollection our situation during the late arduous contest. Was 
it not necessary in our day of trial, to go to the last iota of hu- 
man right? The Romans fought for their altars and household 
gods. By these terms they meant everything dear and valuable 
$x> men. Was not our stake as important as theirs? 

**But many other nations engage in the most bloody wars for 
the most trivial and frivolous causes. If other nations who car- 
ried on wars for a mere point of honour, or a punctilio of gal- , 
lantry, ^ere warranted in the exercise of this power, were not 
we, who fought for everything most inestimable and valuable to 
mankind, justified in using it? Our finances were in a more 
distressing situation than theirs at this awful period of our ex- 
istence. Our war was in opposition to the most grievous op- 
pression — we resisted, and our resistance was approved and 
blessed by Heaven. 

'*The most illustrious men who have considered human af- 
fairs, when Ihev have revolved human rights, and considered 



how fbsr t Bfttlon is wwmmted to act in esses of emenfenejr, de- 
clare that the only ingredient essential to the reetitade and ya« 
lidity of its measures is, that they be for the public good. I 
need hardly observe that the confiscation of these debts was for 
the public food. Those who decided it were constitutionally 
enabled to determine it. Grotius shows that you have not only 
power over the goods of your enemies, but according to the 
exigency of affiiirs, you may seize the property of your citizens.^* 
After reading the apposite passage from Grotius, he says :•— 
**1 read these authorities to prove, that the property of an enemy 
is liable to forfeiture, and that debts are as much the subject of 
hostile contest as tangible property. And Yattel, page 4B4, as 
before mentioned, pointedly enumerates rights and debts among 
such property of the enemy as is liable to confiscation. To this 
last author I must frequently resort in the course of my argu- 
ment. I put great confidence in him, from the weight of his 
authority — ^for he is universally respected by all the wise and 
enlightened of mankind, being no less celebrated for his great 
judgment and knowledge, than for his universal philanthropy. 
One of his fifst principles of the law of nations is, a perfect 
equality of rights among nations; that each nation ought to be 
. left- in the peaceable enjoyment of that liberty it has derived 
from nature. 

**I refer your honours to his preliminary discourse from 6th 
to the 12th page; and as it will greatly elucidate the subject, 
and tend to prove the position I have attempted to support, I 
.will read sections 17, 18, 19, and 20, of this discourse." leav- 
ing read these sections, he touches transiently, but powerfully, 
the objection to the want of national independence to pass the 
laws of forfeiture, till that independence was assented to by the 
king of Great Britain. '* When the war commenced," said he, 
*' these things, called British debts, lost their quality of external 
obligation, and became matters of internal obligation, because 
the creditors had no right of constraint over the debtors. They 
were before the war, matters of perfect external obligation, ac- 
companied by a right of constraint; but the war having taken 
away this right of constraint over the debtors, they were changed 
into an internal obligation, binding the conscience oijfy. For 
it will not surely be denied, that the creditor lost the right of 
constraint over his debtor. 

*«From the authority of this respectable author, therefore-^ 
from the clearest principles of the laws of nature and nations, 
these debts became subject to forfeiture or remission. Those 
authors state, in language as emphatic and nervous as the human 
mind can conceive, or the human tongue can utter, that inde- 
pendent nations have the power of confiscating the property oC 
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iheir enemiefl ; ind «o kad this gallant mtioii. Atmrii^ belii^ 
a sovereign and complete nation, in all its forms knd depatl- 
fnents, possessed all the rights of the most powteiful and anciedt 
nations. Respecting the power of legislation, it was a nation 
complete, and without human control. Respecting public jus- 
tice, it was a nation blessed by Heaven, with the experience M 
past times ; not like those nations, whose crvde systems of 511- 
risprudence originated in the ages of barbarity a4id igworanee 
of human rights. 

'* America was a sovereign nation, when her sons stepped 
iforth to resist the unjust hand of oppression, and declared them- 
selves independent. The consent of Great Britain was not ne- 
cessary (as the gentlemen on t^ other side uftge) to create us 
a nation. Yes, sir, we were a nation, long before i^e ndonareh 
of that little island in the Atlantic ocean gsvie his jmny asseot 
to it.** — These words ha iaccompanied by a most significant 
gesture — rising on tiptoe — ^^pointing as to a vast distance, imd 
half-closing his eyelids, as if endeavouring with extreme diffi- 
culty, to draw a sight on some object almost too smftll for visidn 
— ^and blowing out the words puny assent, with itp^ curled widi 
unutterable contempt. — 

** America was, long biefore that time, a great and gallant ifti- 
tion. In the estimation of other nations we were so: the to> 
neficent hand of Heaven enabled her to tritimph, liftd secured 
to her the most sacred rights mortals can enjoy. When these 
illustrious authors, thase friends to human nature, theSe kind 
instructors of human errors and frailties,* contemplate the ob- 
ligations and corresponding rights of nations, and define the in- 
ternal right, which is without constraint and not binding, do 
they not understand such rights as these, which the British 
creditors now claim ? Here this man tells us what conscience 
says ought to be done, and what is compulsory. These British 
debts must come within the grasp of human power, like all other 
human things. They ceased to ha^e that external quality, and 
fell into that mass of power which belonged to our legislature 
by the law of nations." 

He comes now to a very serious obstacle, which it required 
both address and vigour to removes. Yattel, whom he had 
cited to support his position of the forfeitable character 0% 
debts, and who, so far as Mr. Henry had read him, does sup- 
port him explicitly, annexes a qualification to the princi))le, 
w;hich had been pressed with great power b^ the gentlemen 
who opened the cause. The curiosity of the teader #iil h^ 
gratified by seeing the maimer In which h« suniiFCMilifed ^Ar6 

'^ In ths'AScQihd tetiment, Ke eulogized the wnters on the lawi of nationL 
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ojgection. **Siiit we ^r^ told, thi^t 8idinittiii£ this (a be tnie in 
the fullest latitu4G, yet the customary law of l^^^Tope U Ik^aio^ 
the exercise of this power of confiscation of debts ; in siippoxi 
of which position, they rely on what is ^dded by Yatteli p. 4^ 

l4et us examine wh^t he says : — ' The sovereign has n9.tural1y 
die same right oyer wha,t his subjects may be inde\>tedi to ene- 
mies : therefore, he niay confiscate debts of this nature, if the 
texm of payment hitppen in the time of war, or at least he may 
prohibit his si^bjects from papng while the war lasts. But at 
fTesent^ in regard to the advantage and safety of commerce^ all 
the sovereigns of Europe have departed from this rigour. 
And as this custom has generally been receivedj he who should 
act contrary to f*, vjould injure the public faith ; for strangers 
trusted his subjects o«(jf, from a firm persuasion^ that the 
genera) custom would be observed/ 

** Excellent man 1 an4 eipcellent aeptime^ts I The principte 
cannot be defied to be good : but when yoi^ apply it to the case 
before the court, does it warrant their conclusions? The 
author s^ys;, that although f nation has 9k right to confiscate 
debts due by its people to an enemy, yet, at present the cus- 
tom, of Europe t> contra^ry^ It is not enough for Uiis author to 
tell us that this ct^tom is contrary to the right. He admits 
the rights I^et usi see whether this custom has existence here^ 
Vattel, having spoken of the necessary law of nations, which 
IS immutable, and the obligations whereof are indispensable, 
proceeds to distingtiish th^ several other kinds of natural law 
m the same prelimi];iary discourse, pp. 11 and 1% thus :— ^ 

^' * Certain maxinas and customs consecrated by long use, and 
4)|bserved by nations between each other, as a kind of law^ form 
this ^f/tstomary liim of nations, or the custom of nations. This 
law is founded on a tacit consent, or, if you will, on a tacit 
convention of the.^(rtions that observe it with respect to each 
qther. Whence, it appears, that it is only binding to those 
nations that ha/ne adopted it, and that is not universal, any 
more than conventional laws^ It must be here also observed 
of this ctistomary laWf that the particulars relating to it do not 
belong to a systematic treatise on the law of nations, but that 
we ought to confine ourselves to the giving a general theory of 
It, that is, to the rules which here ought to be observed, as well 
with respect to its effects, as in relation to the matter itself: 
aud in this last respect, these rules will serve to distinguish the 
lawful and innocent customs, from those that are unjust and 
Ulegal ! 

'^ 'When a custom is generally established, either between 
all the polite nations in the world, or only between those ef a 
^irtain eontinaiji^ ^ pf flurape for eisamf le } or Ihose wh^^ 
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have a more frequent correspondence ; if that custom is in its 
own nature indifferent, and much more, if it be a wise and 
useful one, it ought to be obligatory on all those nations who 
are considered as having given their consent to it. And they 
are bound to observe it with respect to each other, while they 
have not expressly declared that they will not adhere to it. 
But if that custom contains anything unjust or illegal, it is of 
no force ; and every nation is under an obligation to abandon 
it, nothing being able to oblige or permit a nation to violate a 
natural law. 

" * These three kinds of the law of nations, voluntary f con- 
ventional and customary^ together, compose the positive law 
of nations. For they all proceed from the volition of nations ; 
the voluntary law, from their presumed consent : the conveTi- 
Honal law, from an express consent ; and ,the customary laWf 
from a tacit consent : and as there can be no other manner of 
deducing any law from the will of nations, there are only these 
three kinds of the positive law of nations^* 

"This excellent author, after having stated the voluntary 
law of nations to be the result of the equality of nations, and 
the conventional law to be particular compacts or treaties, 
binding only on the contracting parties, declares, that the 
customary law of nations is only binding to those nations 
that have adopted it ; that it is a particular and not a univer- 
sal law ; that it applies only to distinct nations. The case of 
Alexander and the Thebans is founded on the general law of 
nations, applicable to nations at war. It is enough for me, then, 
to show that America, being at war, was entitled to the privi« 
lege of national law. But, says Vattel, the present state of 
European refinement controls the general law (of which he had 
been before speaking). 

" We know that the customary law of nations can only bind 
those who are parties to the custom. In the year 1776, when 
America announced her will to be free, or in the year 1777, 
when the law concerning British debts passed, was there a cus- 
tomary law of America to this effect ? Or were the customary 
laws of Europe binding on America! Were we a party to 
any such customary law ? Was there anything in our consti- 
tution or laws which tied up our hands ? No, sir. To make 
this customary law obligatory, the assent of all the parties to 
he bound by it is necessary. There must be an interchange 
of it. 

** It is not for one nation or community to say to artother^ you 
are bound by this law, because our kingdom approves of it. 
It must not only be reciprocal in its advantages and principles^ 
jbut it must have been reciprocal in its exercise* Virginia 
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HOQld 9ot» t]b#r6fore, b« bound by it. Let us see wiieiher it 
could be a hard case on the British creditors, that this custom* 
ary law of nations did not apply in their favoun Were these 
debts contracted from a persuaaian of its observance f Did 
the creditors trust' to this customary law of nations f No, sir. 
They trusted to what they thought as firm, the statute and 
^mmon law of England, 

*' Yictorious and successful as their nation had lately been, 
when they, in their pride and inconsiderate self-ccmfidence, 
stretched out the hand of opp/ession, their subjects placed no 
ireliance on the customs of particular nations. They put coa- 
fidence in those barriers of right, which were derived from 
their own nation* Their reliance was, that the tribunals estab- 
lished in this country, under the same royal authority, as in 
England, would do them justice. If we were not willing, they 
possessed the power of compelling us to do them justice. The 
debts, having, therefore, not been contracted from any reliance 
on the customary law of nations^ were they contracted from 
a regard ♦ to the rights of ccmmerce V 

•* From a view of promoting the commerce of those little 
things called colonies ? This regard could not have been the 
ground they were contracted on, for their conduct evinced that 
they wished to take the right of commerce from us. What 
other ingredient remains t^o show the.operation of this eustom 
in their favour ? The book speaks of strangers trusthig sub* 
jects of a different nation, from a reliance on the observance 
of the customary law. 

'* The fact here was, that fellow-subjects trusted us, on ^e 
fbotinf just stated ; trusted to the existing compulsory process 
of law, not reiving on a passive inert custom. A fearful, 
plodding, sagacious trader, would not rely on so flimsy, so un« 
certain a dependance. Something similar to what he thought 
positive satisfaction, he relied on. Were we not subject to the 
same king T The cases are then at variance. He states the 
custom to eidat for the advantage of commerce, and that a de« 
parture from it would injure tlu3 public faith. Public laith !• 
In this case out of the question. 

<* The public fi&itb was not pledged— ^it eould not therefore 
be in^ared. I have already read to your honours from the lldi 
page of the preliminary discourse of Vattel^ *that the customa^ 
ry law of nations is only binding on those who have adopted itf 
and Aat it is sol universal^ any m>ore than conventional lawsJ* 
It is evident we could not be bound by any convention or Ireat]^ 
to which we ourselves were not a party : and from this author- 
ity it is equally obvious that we eould not bo bouAd by anyn 
j9i«tonftary law to viitch we were not parties* 

20* 
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** I think, therefore, with rreat submission to the eonrt, thtt 
the right for which I contended, that is, that in common wars 
between independent nations, either of the contending parties 
has a right to confiscate or remit debts due by its people to the 
enemy, is not shaken by the customary law of nations, as far 
as it regards us, because the custom could not affect us. But 
gentlemen say we w^re not completely independent till the 
year 17831 To take them on their own ground, their argu* 
ments will fail them. There is a customary law which will o^ 
erate pretty strongly on our side of the question. What were 
the inducements of the debtors ? On what did the American 
debtor rely! 

** Sir, he relied for protection on that system of common and 
statute law on which the creditors depended. • Was he deceired 
in that reliance ? That he was most miserably deceived, I be- 
lieve will not admit of a doubt. The customary law of nations 
will only apply to distinct nations, qautually consenting thereto. 
When tyranny attempted to rivet her chains upon us, and we 
boldly broke them asunder, we w#»re remitted to that amplitude 
of freedom which the beneficent hand of Nature gave us. We 
were not bound by fetters which are of benefit to one party, 
while they are destructive to the other. Would it be proper 
that we should be bound, and they unrestrained ?" 

As a still farther answer to the objection, and as giving the 
only rule of restraint in operating on the property of a beUi« 
gerant, he cites the following principle from Yattel, and applies 
it to the actual state of America : *' Yattel, book the 3d, ch. 8, 
sect. 137, says, that *the lawful end gives a true right only to 
those means which are necessary for obtaining such end. 
Whatever exceeds this, is censured by the laws of nature as 
faulty, and will be condemned at the tribunal of conscience. 
Hence it is, that the right to such or such acts of hostility 
varies according to their circumstances. What is just and per- 
fectly innocent in a war, in one particular situation, is not 
always so in another. Right goes hand in hand with necessity f 
and the exigency of the case ; but never exceeds it.' 

''This, sir, is the first dictate of nature, and the practice of 
of nations ; and if your misfortunes and distresses should be 
sad and dreadful, you are let loose from those common restraints 
which may be proper on common occasions, in order to pre- 
serve the great rights of human nature. 

'* This is laid down by that great writer in clear and unequiv- 
ocal terms. If then, sir, it be certain from a recurrence to 
&ct8, that it was necessary for America to seize on British 
property, this book warrants the legislature of this state in 
passing Uiose confiscating and prcdiibitory laws. I need only 
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f efer to your recolleetioii, for our pressing^ sitnatioii daring the 
late contest ; and happy am I, that this all-important question 
comes on, before the heads of those, who were actors in the 
great scene, are laid in the dust. An uninformed posterity 
would be unacquainted with the awful necessity which im- 
pelled us on. 

** If the means were within reach, we were warranted by the 
laws of nature and nations to use them. The fact was, that 
we were attacked by one of the most formidable nations under 
heaven ; a nation that carried terror and dread with its thunder 
to both hemispheres."— [This illustration of the power of Great 
Britain was, if we may trust respectable tradition, much more 
expanded than we find it in the report ; and such was the force 
of his imagination, and the irresistible energy of his delivery 
and action, that the audience now felt themselves instinctively 
recoiling from the tremendous power of that very nation, 
which but a short time before had been exhibited as a mere dot 
in the Atlantic, a point so microscopic as to be scarcely visible 
to the naked eye : he proceeds to close the first member of his 
first point thus :] 

^* Our united property enabled us to look in the face that 
mighty people. Dared we to have gotfe in opposition to them 
bound hand and foot ? Would we have dared to resist them 
fettered! for we should have been fettered, if we had been 
deprived of so considerable a part of ofeir little stock of na- 
tional resources. In that most critical and dangerous emer- 
gency, our all was but a little thing. Had we a treasury? — an 
exchequer ? Had we commerce ? Had we any revenue ? Had 
we anything from which a nation could draw wealth ? No, 
sir. Our credit became the scorn of our foes. However, the 
efforts of certain patriotic characters (there were not a few of 
them, thank Heaven) gave us credit among our own people. 

"But we had not a. farthing to spare. We were obliged to 
go on a most grievous anticipation, the weight of which we 
feel at this day. Recur to our actual situation, and the means 
which we had of defending ourselves. The actual situation of 
America is described here, where this author says, ' that right 
goes hand in hand with necessity^ The necessity of bemg 
great and dreadful, you are warranted to lay hold of every 
atom of money within your reach, especially if it be the money 
of your enemies. It is prudent and necessary to strengthen 
yourselves and weaken your enemies. 

*< Yattel, book 3d, ch. 8, sect. 138, says, ' The business of a 
just war being to suppress violence and injustice, it gives aright 
to compel, by force, him who is deaf to the voice of justice. It 
;^ves a right of doing againit die enemy, whatever is necessary 
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for ireakeniof Umr-«rfor dmbling him from ipaking any fartM? 
resistance in support of his injustice — ^and the most efiectwU, 
the most proper methods may be chosen, provided they h^y^ 
nothing odious, be not unlawful in themselves, or exploded by 
t^e law of nature.' Here let me pause for a moment, and aa^ 
whether it be odious in itself, or exploded by the law of nature, 
lo seize those debts T 

*«No-r-because the money was taken from the very offenders. 
We fought for the great, unalienable, hereditary righta of fan* 
man nature. An unwarrantable attack was made upon us. An 
attacki not only not congenial with motherly or parental tender<» 
ness, but incompatible with the principles of humanity or civil* 
ization. Qur defence then was a necessary one. What says 
Vattel, book 3d, chapter 8, sectbn 136?— « The end of a just 
war is to revenge or prevent injury ; that is, to procure by force 
the justice which cannot otherwise be obtained; to compel an 
nnjuflt person to repair an injury already done* or to give seci^- 
riiies agaikist any wrong threatened by him. 

'^ ' On a declaration of war, therefore, this nation has a right 
of doing against the enemy whatever is necessary to this justi* 
Sable end of bringing him to reason, and obtaining justice and 
^eparity £rom him.' We have taken nothing in this necessary 
defence, but from the very offenders — those who unjustly at* 
tacked us : for we had a right of considering every individual 
of Ae British nation %s an enemy. This I prove by the same 
great writer* p« 519, section 139, of the same book :-^*An ene* 
my attacking me unjustly gives an undoubted right of repelling 
his violences; and he who opposes me in arms, when I demand 
only m^ right, becomes himself the real ap;gressor, by his on* 
|ust resistance. He is the first author of violence, and obliges 
me to make use of force, for securing myself against the 
wrongs intended me either in my person or possessions ; for if 
the effects of this force proceed so far as to take away his life, 
he owes the misfortune to himself; for, if by sparing him, I 
shoiyld snbmit to the injjury, the g^od woyld soon become the 
fT^y of the wicked. 

<' 'Hence the right of hUKng enemiea in a just war is de- 
rived ; when their resistance cannot be suppressed — when they 
are not to be reduced by niilder methods, th^re is a right of 
taiing atoai/ their life. Under the name of enemies^ as ve 
have already shown, are comprehended not only ^e first au- 
thor of the war, but MkewUe all who join kim^ and fight for hUf 
qa^se,^ Thus I dunk the firpt part of my position confirmed 
and unshak^en ; that in common warst a nation not restrained 
1^ the cnstomary k w of nations^ has a nAt to ponfiacate debts.^ 

Ia ^ siHs^ men^ber^Hf thM Bointr ^^ In fM^i^ p9^ 4^ 
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senrility of quotation ; tnd, to borrow a phrase of his own» 
^* remitted to the amplitude*' of his natural genius : the raider 
will therefore be amused by a more copious extract : — ** From 
this I will go on to the other branch of my position : that iC 
in common wars, debts be liable to forfeiture, a fortiorif must 
thev be so in a revolution war. Let me contrast the late war 
with wars in common. According to those people called kings, 
wars in common are systematic and produced for trifles ; for 
not conforming to imaginary honours ; because you hare not 
lowered your flag before him at sea; or for a supposed aflront 
to the person of an ambassador. 

*' Nations are set by the ears, and the most horrid devasta- 
tions are brought on mankind, for the most ^volons causes. 
If then, when small matters are in contest, debts be forfeitable, 
wh^t must have accrued to us^ as engaged in the late revolution 
war — a war commenced in attainder, perfidy, and confiscation t 
If we take with us this great principle of Yattel, that right 
goes in hand with necessity, and consider the peculiar situation 
of the American people, we will find reason more than suffi- 
cient to give us a right of confiscating those debts. 

** The most striking peculiarity attended the American war. 
In the first of it, we were stripped of every municipal right 
Rights and obligations are correspondent, co-extensive, and in- 
separable — they must exist together, or not at all. We were, 
therefore, when stripped of all our municipal rights, clear of 
every municipal obligation, burden, and onerous engagement. 
If then the obligation be gone, what is become of the corres- 
pondent right! They are mutually gone." 

These little words, ^* they are mutually gone," which would 
have made no figure in the 4)ronunciation of an ordinary 
speaker, are said to have formed a beautiful picture, as delivered 
by Mr. Henry : his eyes seemed to have pursued these asso- 
ciated objects to the extremest verge of mortal sight, while the 
fall of his voice, and correspondent fall of his extended hand, 
with the palm downward, depicted the idea of evanescence 
with indescribable force : the audience might imagine, that 
they saw the objects at the very instant when t^ey vanished 
in Uie distance, and became commingled with the air : and all 
this, too, without any aflected pause to give it effect ; without 
any apparent effort on his part ; but with all the quickness of 
thought and all the ease of nature. 

**The case of sovereign and independent nations at war is 
&r different ; because, there private right is respected, and do- 
mestic asylum held sacred. Was it the case in our war? No, 
sir. Daggers were planted in your chambers, and mischief^ 
death, and destruction, might meet you at your fireside* 
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^TlKte is M awcMtbl raiiaaee betweeii Ad htii^ wmr sod 
^QOopoa wftrs. lo commoa wans, children are not obliged to 
fight agauitt their frth^re, nor brothera against brotherly nor 
ItlnAreaagaiiuil kindred. Our men were coropdledi eoatrary 
tei the, mmi incred tiea of humanity, to shed the blood oi their 
dearocl coaaesoQas, In coxamon wars, contentting parties tg^ 
epeet miimoipal rights, and leare eren to those they invade, 
\ht means of paying debts, and complying with obligations ; 
they toixch not private property. For example,, when a British 
army lands in France, they plunder nothing; they pay for 
what they have, and respect the tribunals of justice, unlesa they 
have a mind to be called a. savage nation. 

M Were we thvs treated! Were we permitted to exercise ixt^ 
dnalry and to. eoQec^ debts, by which we might be enabled 'lo 

Ky Bsitftsh cvedilors T JihA we ^ power to pursue commoKee? 
I, sir. What became of ouif agrieultuife! Our inhabitants 
weve me^ilessly and brutally plundered, and our enemies pro* 
foased to maintain their army by those means only. Our slaves 
eejrried away, our cropa burnt, a cruel war carried on against 
our agriculture-Tr-disability to pay debts produced by pillage 
aad devastation, contrary to every priadple of national law. 
From lhi|l series of plenty in which we had been accustomed 
to live and to re^ei, we weee plunged inta every species ot (lUf 
wan calamity. 

^ Our Jyre^i attaeked-rrchavge of nebels fixed upon «a-— eon* 
Seeation ^nd attainder denounced against the whole continent ; 
aad bo that Wae eaUed king of England sat judge iq>on our 
case— he pronounced his jiid^ment, not like those to ifhompoeti4$ 
fincy hae given exifteQeerrrriiot like him who sits in the f n- 

S^mal Regions, and dooms to thp Stygi^a lake those spirits who 
eiterve it, beeanse ^ spares the innocent, and sends some to ' 
the fields of Elysium — not like AtWwho sat in ancient imperial 
Rome, and wished the people had but one neck, that he inight 
at one blow strike off their heads, and spare himself the trouble 
of carnage and massacre, because one city would have satisfied 
hif vengeance — not like any of his felldw-men, for nothing 
would satiate his sanguinary ferocity, but the indiscriminate de« 
struction of a whole* continent — ^involving the innocent with 
the guilty, 

*^ Yes, is sat In judgment with his coadjutors, and prockoua 
ced proscription, attainder, and forfeiture, against men, women, 
and even children at the breast. Is not this description point- 
edly true in all its parts ? And v>ho were his coadjutors and 
ex^icutioners in this strange court of judicature? Like the 
fiends of pbetic imagination — Hessian^^ Indians and Neffroestp 
were Ma ceadjQtQrs and executioners. Is there any Aing it 
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enforced by the act of parliament again;st America t We wero 
lAereby driven out of their protection, and branded by ikt 
epithet rebels. The term rebel may not now appear in all Its 
'train of horrid consequences. 

<*1(Ve know that when a petson iK called rebel by that gov^ 
ernment, his goocls and life are forfeited, and his very biOM 
pronounced to be corrupted, and the sevbrity of the ponisll^ 
ment entailed on his posterity. To whom may we apply for 
the verity of this ? The jurisprudence and history of that 
nation prove, that, when they speak of rebels, nothing but 
blood will satisfy them. Is there nothing hideous in this part 
of the portrait? It is unparalleled in the annals of amokind* 
Though I have respect for individuals of that nation* my duly 
constrains me to speaks thus. 

**• "When we contemplate this mode of warfare, and the senp 
timents of the writers on natural law on this subject, we a^e 
justified in saying, that in ibis revolution war, we had a right 
to consider British debts as subject to confiscation — and to seize 
the property of those who originated that war. As to the ia^- 
juries done to agriculture, they appear in a diminutive viem^ 
when compared to the injuries and indignities ofiered to per^ 
sons, and mansions of abode. Sir, from your seat you might 
have seen instances of the most grievous hostility : not cmjiy 

Srivate property wantonly pillaged, but men^ women, and chil- 
ren, dragged publicly from their habitations, and indiscrimm- 
ately devoted to destruction. The rights of. humanity were 
sacrificed. We were then deprived not only of ih» benefits oif 
municipal, but natural law. 

''If there shall grow out of these considerations a palpable 
• disability to pay those debts, I ask if the claim be just ? For 
that disability was produced ly those excesses — by those vecy 
men who come on us now for payment Here give me leav<« 
to say, that they sold us a bad title in whatever they sold us — 
in real as well as in personal property. Describe the nature 
of a debt: it is an engagement or promise to pay — ^but it must 
be for a valuable consideration, tf this be clear, was not thp 
title, to whatever property they sold ^s, bad in every sense of 
the word, when the war followed ! What can add value im 
property? Force. 

''Notwithstanding the Equity and fairness o^ the debt whrni 
incurred, if the security of the property received was after* 
ward destroyecl, the title has proved defective. Sup|K>8e mi^ 
ions were contracted for and received, those millions give yoU 
no advantage without force to protect them. This necesfaryr 
pirotection is withdtawn hy the very mon who w«|f 'hm^d i^ 
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aflbrd it, and who now demand paytnent Neither lands, slayeii, 
nor other property, are worth a shilling, without protectinf 
force. This title was destroyed, when the act of parliament, 
putting ns out of their protection, passed against America. I 
say, sir, the title was destroyed by the very offenders who come 
here now and demand payment. Justice and equity cancel the 
obligation as to the price that was to be given for it, because 
the tenure is destroyed, and the effects purchased have no 
value. 

'*Snch a claim is unsupported by the plainest notions of right 
and wrong. For this long catalogue of offences committed 
against the citizens of America, every individual of th^ British 
nation is accountable. How are you to be compensated for 
those depredations on persons and property! Are you to go 
to the kingdom of England, to find the very individual who did 
you the outrage, and demand satisfaction of him ? To tell you 
of such a remedy as this, is adding insult to injury. Every 
individual is chargeable with national offences." 

To maintain this last position, he cites an authority expressly 
in point, from Yattel, and proceeds thus : — '* These observa- 
tions of Yattel amount to this : that a king or conductor of a 
nation is considered as a moral person, by means of whom the 
nation acquires or loses its rights, and subjects itself to pen- 
alties. The individuals, and the nation which they compose 
are one. I will therefore take it for granted, that whatever 
violences and excesses were committed on this continent are 
chargeable to the plaintiff in this very action. Recollect our 
distressed situation. We had no exchequer, no finances, no 
army, no navy, no common means of defence. 

*' Our necessity — dire necessity compelled us to throw aside 
those rules which respect private property, and to make im- 
presses on our own citizens togeupport the war. Right and 
necessity being co-extensive, we were compelled to exert a 
right the most eminent over the whole community. The solus 
populi demanded what #e did. If we had a right to disregard 
the legal fences thrown round the property of our citizens, had 
we not a greater right to take British property! 

"Another peculiarity contributes to aid our defence. The 
want of an exchequer obliged us to emit paper money, and 
compel our citizens to receive it for gold. In the ears of some 
men this sounds harshly. But they are young men, who do 
not know and feel the irresistible necessity that urged us. 
Would your armies have been raised, clothed, maintained, or 
kept together without paper money! Without it, the war 
would have stood still, r^istance to tyranny would have stop 
pedf and despotism, with all its horrid tram of appurtenaneesb 
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must bare depressed your country. We compelled the pepple 
to receive it in payment of all debts — we induced and invited 
them (if we did not compel them) to put it into the treasury, 
as a complete discharge from their debts. 

" Sir, I trust I shall not live to see the day, when the public 
counsels of America, will give ground to say that this was a 
state trick, contrived to delude and defraud the citizens. What 
must it be ostensibly, when, by the compact of your nation, 
they had publicly bound and pledged themselves, that it was 
and should b^ money, if afterward, in the course of human 
events, when temptations present themselves, they shall de- 
clare that it is not money ? 

*' Sir, the honest planter is unskilled in political tricks and 
deceptions. His interest ought never to be sacrificed. The 
Jaw is his guide. The law compelled him to receive it, and his 
countrymen would have branded him with the name of enemy 
if he had refused it. The laws of the country are as sacred 
as the imaginary sanctity of British debts. Sir, national en- 
gagements ought to be held sacred ; the public violation of 
this solemn engagement will destroy all confidence in the gov- 
ernment. If yoq depart from the natiof^l compact one iota, 
you give a dangerous precedent, which may imperceptibly and 
gradually introduce the most destructive encroachment on hu- 
man rights." 

He then proceeds to notice more directly the objection, that 
we were not a people competent for legislation till the assent 
of the British king was given to our independence: — **I will 
beg leave here to dissent from the position of the gentleman 
on the other side, which denied that we were a people, till our 
enemies were pleased to say we were so. That we were a 
people, and had a right to do everything which a great and a 
royal — nay, an imperial people could do, is clear and indispu- 
table. Though under the humble appearance of republican- 
ism, our government and national existence, when examined, 
are as solid as a rock — not resting on the mere fraud and op- 
pression of rulers, nor the credulity nor barbarous igno- 
rance of the people ; but founded on the consent and convic- 
tion of enlightened human nature. That we had every right 
that completely independent nations can have, will be satisfac- 
torily proved to your honours, by again referring to Vattel." 

He then cites and reads a passage from Vattel, the efifect of 
which is, that during a civil war, the parties, acknowledging no 
common judge on e^rth, are to be considered as two distinct 
people ; and to govern themselves in the conduct of the war 
by the general laws of nations. -After which he proceeds 
thus :-r^ 
^ Q 21 



MS WIRT^S LIFE OF 

* Here then, sir, is proof abundant, thai bekv')rc the acknowl- 
edgment of American independence by Greai Bfitain^ we had 
aright to be considered as a nation; because oa eaith we had 
no common superior, to give a decision of the dispute between 
us and our sovereign. After declaring ourselves a sovereign 
people we had every right a nation can claim as an independent 
community. But the gentlemen on the other side greatly rely 
upon this principle, that a contract cannot be dissolved without 
the consent of all the contracting parties : the inference is, that 
the consent of the king of Great Britain was necessary to the 
dissolution of the government. 

"Tyranny has too often and too successfully riveted its 
chains, to warrant a belief, that a tyrant will ever voluntarily 
release his subjects from the governmental compact. Rather 
might it be expected, that the last iota of human misery would 
be borne, and the oppression would descend from father to 
son, to th« latest period of earthly existence. The despotism 
of our sovereign ought to be considered as an implied consent^ 
on his part, to dissolve the compact between us ; and he and 
his subjects must be considered as one — there can be no dis- 
tinction. For, in any other view, his consent would not have 
been obtained without force. There is such a thing, indeed, 
as tyranny from free choice. Sweden not long ago surren- 
dered its liberties in one day, as Denmark had done formerly ; 
so that this branch of the human family is cut off from every 
possible enjoyment of human rights. 

" But the right to resist oppression is not denied. The gen- 
tlemen's doctrine cannot therefore apply to national communi- 
ties. If any additional force was wanting to confirm what I 
advance, it would be derived from the treaty of peace, which 
further proves, that we were entitled to all the privileges of in- 
dependent nations. The consent of all the people of Europe 
said we were free. Our former master withheld his consent 
till &few unlucky events compelled him. And when he gave 
his fiat, it gave us, by relation hack to the time of the declara* 
tion of independence, all the rights and privileges of a com- 
pletely sovereign nation : our independence was acknowledged 
by him, previous to the completion of the treaty of peace. It 
was not a condition of the treaty, but was acknowledged, by 
his own overture, preparatory to it. 

"View the consequences of their fatal doctrine. There 
would not only have been long arrears of debts to pay, but a 
long catalogue of crimes to be punished. If the ultimate ac- 
knowledgment of our independence by Great Britain had not 
relation back to the time of the declaration of independence, 
all the intermediate acts of legislation would be void — and 
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ererj decision zni %ci^ roDsequent thereon, would be null. 

But, sir, we were a cnmplete nution on every principle, accord- 
ing to the authorities I have already read ; in addition to which 
I will refer your honours to Vattftl, book iv. ch. vii. sec. 88, to 
show we were entitled to the benefits of national law, and to 
use all the resources of the community : 

" • From the equality of all nations really sovereign and inde- 
pendent, it is a principle of the vcjuntary law of nations, that 
no nation can control another in its internal municipal legisla- 
tion.' If we consider the business of confiscation according 
to the immemorial usages of Great Britain^ we will find that 
the law and practice of that country support my position. In 
the wars which respect revolutions which have taken place in 
that island — life, fortune, goods, debts, and everything else 
were confiscated. The crimen 1(bs<b majestatis, as it is called, 
involved everything. Every possible punishment has been 
inflicted on sufifering humanity that it could endure, by the 
party which had the superiority in those wars, over^he defeat- 
ed party, which was charged with rebellion. 

" What would have been the consequences, sir, if we had 
been conquered ? Were we not fighting against that majesty ! 
Would the justice of our opposition have been considered? 
The most horrid forfeitures, confiscations, and attainders, would 
have been pronounced against us. Consider their history, 
from the time of William the First till this day. Were not 
his Normans gratified with the confiscation of the richest 
estates in England ? Read the excessive cruelties, attainders, 
and confiscations, of that reign. England depopulated — its in- 
habitants stripped of the dearest privileges of humanity — de- 
graded with the most ignominious badges of bondage — and 
totally deprived of the power of resistance to usurpation and 
tyranny. 

*♦ This inability continued to the time of Henry the Eighth. 
In his reign, the business of confiscation and attainder, made 
considerable havoc. After his reign, some stop was put to that 
efifusion of blood which preceded and happened under it. Rec- 
ollect the sad and lamentable effects of the York and Lancas- 
trian wars. Remember the rancorous hatred and inveterate 
detestations of contending factions — the distinction of the 
white and red roses. To come a little lower — what happened 
in that island in the rebellions of seventeen hundred and fif- 
teen and seventeen hundred and forty-five ? If we had been 
conquered, would not our men have shared the fate of the peo- 
ple of Ireland? A great part of that island was confiscated, 
though the Irish people thought themselves engaged in a laud- 
able caus^. What confiscation and punishments were inflicted 
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in Scotland? The plains of Cuttoderif hni the neighbouriDg 
gibbets, would show you. I thank Heaven that the spirit of 
liberty under the protection of the Almighty, saved/ us from 
experiencing so hard a destiny. 

"Bat had we been subdued, would not every right have been 
wrested from us? What right would have been saved? 
Would debts have been saved ? Would it not be absurd to 
save debts, while they should burn, hang, and destroy? Be- 
fore we can decide with precision, we are to consider the dan- 
gers we should have been exposed to, had we been subdued. 
After presenting to your view this true picture of what would 
have been our situation, had we been subjugated — surely a 
correspondent right will be found, growing out of the law of 
nations in our favour. 

"Had our subjugation been effected, and we pleaded for par- 
don — represented that we defended the most valuable rights of 
human nature, and thought they were wrong — would our peti- 
tion have availed ? I feel myself impelled, from what has 
passed, to ask this question. I would not wish to have lived 
too see the sad scenes we should have experienced. 

" Needy avarice, and savage cruelty, would have had full 
scope. Hungry Germans, blood-thirsty Indians, and nations 
of another colour, would have been let loose upon us. The 
sad effects of such warfare have had their full influence on a 
number of our fellow-citizens. Sir, if you had seen the sad 
scenes which I have known ; if you had seen the simple but 
tranquil felicity of helpless and unoffending women and chil- 
dren, in little log huts on the frontiers, disturbed and destroyed 
by the sad effects of BHtish warfare and Indian butchery, your 
soul would have been struck with horror ! Even those help- 
less women and children were the objects of the most shock- 
ing barbarity. 

" Give me leave again to refer to Vattel, p. 9 : — * Nations be- 
ing free, independent, and equal, and having a right to judge 
according to the dictates of conscience, of what is to be done 
in order to fulfil its duties ; the effect of all this is, the produ- 
cing, at least externally and among men, a perfect equality of 
rights between nations, in the administration of their affairs, 
and the pursuit of their pretensions, without regard to the in- 
trinsic justice of their conduct, of which others have no right 
to form a definitive judgment: so that what is permitted in 
one, is also permitted in the other ; and they ought to be con- 
sidered in human society as having an equal right.' , 

"If it be allowed to the British nation to put to death, to for- 
feit and confiscate debts and everything else, may we not (hav- 
ing an equal right) confiscate— not life, for we never desire it — 
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but that which is the common object of confiscation — j^roperty^ 
goods, and debts, which strengthen ourselves and weaken our 
enemies? I trust that this short recapitulation of events 
shows, that if there ever was in the history of man a case re- 
quiring the full use of all human means, it was our case in the 
late contest ; and we were therefore warranted to confiscate 
the British debts." 

He now takes another ground to establish the confiscation; 
I shall give his whole argument on this point in his owa 
iFords : — 

*' I beg leave to add that these debts are lost on another prin- 
dple. By the dissolution of the British government, America 
went into a state of nature— on the dissolution of that of which 
we had been members, there being no government antecedent, 
we went necessarily into a state of nature. To prove this, I 
need only refer to the Declaration of Independence, pronoun- 
ced on the fourth day of July, seventeen hundred and seventy* 
six, and our state constitution." — Here Mr. Henry read part 
of the constitution. — *' It recites many instances of misruU 
by the kfng of England — ^it asserts the right and expediency 
of dissolving the British government, and going into a state 
of nature ; or, in other words, to establish a new government* 
The right of dissolving it and forming a new system, had pre- 
ceded the fourth day of July, seventeen hundred and seventy 
six. 

*' A recapitulation of the events of the tyrannical acts of gov- 
ernment, would demonstrate a right to dissolve it. But I may 
go farther, and even say, that the act of parliament which de- 
clared us out of the king's protection, dissolved it. For what 
is government? It is an express or implied compact between 
the rulers and ruled, stipulating reciprocal protection and obe- 
dience. That protection was withdrawn, solemnly withdrawn 
from us. Of consequence, obedience ceased to be due. Our 
municipal rights were taken away by one blow. Municipal 
obligations and government were also taken away by the same 
blow. 

** Well, then, there being no antecedent government, we re- 
turned into a state of nature. Unless we did so, our new com- 
pact of government could only be a usurpation. In a state of 
nature there is no legal lien in the person or property of any 
one., If you are not clear of every antecedent engagement, 
what is the legality or strength of the present constitution of 
government ? If any antecedent engagements are to bind, 
how far are they to reach ? You had no right to form a new 
government, if the old system existed ; and if it did not existj 
you were necessarily and inevitably in a state of nature. 

21» 
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" In my humble opinion, by giving validity to «tich claifn^^ 
you destroy the very idea of the right to form a new govern 
ment. Yaitel calls government the totality of persons, estates, 
and effects, formed by every individual of the new society, and 
that totality represented by the governing power. How can 
the totality exist while an antecedent right exists elsewhere ? 
See Grotius, page 4, which I have already read, and note 29 : 
because the design and good of civil society necessarily re- 
quire, thai the natural and acquired rights of each membei 
should admit of limitations several ways, and to a certain de- 
gree by the authority of him or them, in whose hands the sov- 
ereign authority is lodged. When we formed a new govern- 
ment, did there exist any authority that limited our rights t 
How can the totality exist, if any other person or persons have 
An existing claim upon you ? 

" It appears to me, that that equality which is involved in k 
state of nature cannot exist while such claim exists. The 
etmrt will Recollect what I have already read out of Vattel, in 
iiectiohs 16 and 18. The equality here ascribed to independ- 
ent natibns is equally ascribed to men in a state of nature. A 
ynotal society of persons cannot exist without this absolute 
equality. Tiie existence of individuals in a state of nature, 
spends in like manner upon, and is inseparable from such 
eqtiality. 

" Rights, as before-mentioned, Vattel, pp. 8 and 9, arc di- 
vided into internal and external : of external rights, he maikes 
the distinction of perfect and imperfect. I beseech your hon- 
ottrs to fix this distinction in your minds. The perfect external 
«4ght oiily is accompanied with the right of constraint. The 
imperfect tight loses that quality, and leaves it to the party to 
comply or not to comply with it. When the former govern- 
ment was dissolved, the American people became indebted tb 
iiobody. You either owe everything or nothing — and every 
ddkitract and engagement must be dohe away, if any. 

** In a state of nature yoti are fr^e fthd equal. But how lare 
you free, if another have a lien on your body ? Where is 
your freedoth, or your equ&lity witli that penso^, who has the 
ri=ght (ff constraining you ! This rf^ht of constfahft implies ii 
eonoipl^e authodty over fo% but =not however to cfnskve ywt. 
This cohstrainft is alw«y^ Adequate to iheri^ht or obTig^iidli. 
Where eati yota find the possibility of this equality which na- 
ture gives her sons, if We iadmit^an existing right df cbntflrairitt 

'<If it be a fact, that on the dissolution of the gover^metil 
We dM enier into a stieite of niittire, (and that we did,'! liunibly 
jMge, ettunot be deAied, as "at that time ho "goveifnmeiit tfittt^ 
at all,) it ^mtofu all ekiHi to 6ne fiitthlflg. TI^'WiH^lbtliii 
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to be true, as well upon the ground of ^uity imd food eon- 
science as in law, when it is considered, that when we went 
into a state of nature, the means of paying debts were taken 
away from us by them ; because, so far as they had power over 
us, they prevented us from getting money to pay debts. They 
interdicted us from the pursuit of profitable commerce ; from 
getting gold and silver, the only things they would take— ^they 
unjustly drove us to this extremity. By the concession of the 
worthy gentlemen, their attack upon us was unjust. 

'* But then, debts are not subject to confiscation, say gentle^^ 
men, because there were no inquests, no oifice found for the 
commonwealth. Has a debt an ear-mark ? is it tangible or 
visible ? Has it any dbcriminating quality ? Unless tangible 
or visible, how is it to be ascertained or distinguished ? What 
does an inquest mean ? A solemn inquiry by a jury, by ocular 
examination, with other proofs. If an inquest of office were 
to be had of land, a jury could tell the lines and boundaries of 
it, because they may be distinguished from others, and its 
identity may thereby be ascertained. If a horse be the objeet 
of inquiry, he can be easily distinguished from any other horse. 
"JLn like manner every other article of visible property may 
be subject to inquests ; but such a thing as an inquest of a debt 
never existed, as far as my legal knowledge extends. What 
are to be the consequences, if this proceeding be requisite ? 
You must set up a court of inquisition, summon the whole na- 
tion, and ask every man how muck do you owe? This would 
be productive of endless confusion, perplexity and expense, 
without the desired effect The laws of wai> and of natlenn 
require no more than that the sovereign power should openly 
signify its will, that the debts be forfeited. There ib no par- 
ticular forensic form necessary. The question here is not, 
whether this confiscation be traversed in all tlve fonns of 
sHmicipal regulations. There is a question between Gres^ 
Britain and America similar to that between Alexttader and Ike 
Tbebans. Ha3 tkesoimreign signified Ms phasw^ tkatd^tk 
be tfenUtted ? 

*' A sign is completely raffiicient, if it be understood 'by the 
people. There is a neeessity of thus Bpeahing the legislative 
will, that'the other party may know it, tiiid^retailiale ; ^'whiDt 
is aUowed to one, is to bodi patties. This wais difibreift ih>ifi 
the natttfe of a solemn war. War is hvwM or "wiktwMy ite^ 
oordi«g to th^ manner of condueting it. in Ite proseculloii'tdf 
«lawfid solemn war, it is necessary that you lioiiotdefttrt'f^Mii 
eertain rt^es of moderation, honour, and ^humanity, 'b«t "Ui^ 
according to the usual practice of belligerant powers. DM^Hie 
jpaotlMMr'^ftttitpy eondnci tiie w«r «|^iii8t lu m this itiMxCtext 
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We did openly eay, Ve mean to confiscate your debts, and 
modify them, because they have lost their perfect external 
quality — they are imperfect — ^we claim that right, as a sover- 
eign people, over that species of your property. 

'* Sir, it was not done in a corner. It was understood by 
our enemies. They had a right to retaliate on any species of 
our property they could find. The right of retaliation, or just 
retortion, for equivalent damage on any part of an enemy's 
property, is permitted to every nation. What right has the 
British nation (for if the nation have not the right, none of its peo« 
pie have) to demand a breach of faith in the American govern- 
ment to its citizens ? I have already mentioned the engage 
ment of the government with its citizens respecting the paper 
money — If you take iU it shall be money. Shall it be judged 
now not to be money ? Shall this compact be broken for the 
sake of the British nation ? No, sir, the language of national 
law is otherwise. 

'* Sir, the laws of confiscation and paper-money made to- 
gether one system, connected and sanctioned by the legislature, 
on which depended once the fate our country, and on which 
depend now the happiness, the ease, and comfort of thousands 
of your fellow-citizens. Will it not be a breach of the com- 
pact with your people, to say that the money is not to )(eep up 
its original standard in the quality given it by law ? What were 
the effects of this system? What would have been the effects, 
had your citizens been apprized that British debts must be 
paid ? Would they have taken the money ? Would they have de- 
posited the money in the loan-office if they had been warned by 
law, that they must deposite it, subject to the future regulations 
of peace; that it should not release them from the creditors? 

*' However right it may appear now to decry the paper- 
money, it would have been fatal then ; for America might have 
perisned, without the aid and effect of that medium. Your 
citizens, trusting to this compact, submitted to a number of 
things almost intolerable — ^impressments and violences on their 
property — ^it encouraged them to exert themselves in defence 
•f their property against the enemy during the war. If the 
debt in the declaration mentioned be recovered, the compact is 
subverted, as respecting the paper-money. And this subver- 
sion is to take effect for the interest of those men, whom, by 
all laws human and divine, we were obliged to consider as en- 
emies ; men who were obliged to comply with the regulations 
and requisitions of their king ; and our people will have been 
labouring, not for themselves, but for the benefit of the British 
aubject. 

** When a vessel is in danger in a storm, those who abide aa 
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Eoard of her, and encounter the dangers of the sea to say^ het» 
are allowed some little compensation for salvage, for their 
fidelity and gallantry in endeavouring to prevent her loss; 
"while those who abandon her are entitled to nothing. But, in 
opposition to this wise and politic principle, we, who have 
withstood the storms and dangers, receive no compensation ; 
but those who left the political ship, and joined those on the 
other side of ihe water who wished to sink her, and who caused 
her to fight eight long years for her preservation, shall come in 
at last, and get their full share of this vessel, and yet will hav^ 
been exonerated from every charge. 

**For whom, then, were the people of America engaged in 
war ? Not for themselves, I am sure — the property that they 
saved will not be for themselves, but for those whom they had 
a right to call enemies. I am not willing to ascribe to the 
meanest American the love of money, or desire of eluding the 
payment of his debts, as the motive of engaging in the war. 
No, sir. He had nobler and better views. But he thinks him- 
self well entitled to those debts, from the laws and usages of 
nations, as a compensation for the injuries he has sustained. 
There is a sad drawback on this property saved. A national 
debt for seventeen years, considerable taxes, which were pro- 
fusely laid during the war on lands and slaves ; and, since the 
peace, we have been loaded with a heavy taxation. I know 
that I advocate this cause on a very advantageous ground, when 
I speak of the right of salvage. 

*' The cargo on board the wrecked vessel belongs to the 
British, it will have been saved for them I but the salvage is 
due to us only. If you take it on the ground of interest — you 
may hold as a pledge — you may retain for salvage. If you 
take it on the scale of the common law, or of nationiil law— 
you may oppose damages to debts — retain the debts, to retri- 
bute and compensate for the injuries they have done you. I 
have now got over and I trust established the first point ; that 
is that debts in common wars are subject to forfeiture, and 
much more so in a revolution war like the American war.'* 

These copious extracts from the report on Mr. Henry's fisst 
point are deemed necessary to give the reader an idea of his 
mode of argumentation, so far as it can be furnished by this 
report. It would be trespassing on the indulgence of the 
proprietor of the manuscript, (which has never been published,) 
and trespassing too, perhaps, on the patience of that portion 
of my readers who can find no enjoyment in legal discussion, 
to pursue any farther this extended mode of analysis. Having 
established hi» first position, he presents his next point thus ; — 
** My next point is, that the British debto being so forfeited (as 
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I coQceire) can only be revived by the treaty ; and unless they 
l>e 80 revived, .they are gone for ever. I will then consider how 
this matter stands under the treaty." 

He proceeds then to show by authority, the rules by which 
treaties are to be construed ; and demonstrates, that a treaty 
can confer no benefit unless it be mutually observed with good 
faith ; that perfidy on either side is a forfeiture of all its advan- 
tages ; that the stipulations of a treaty are in the nature of con- 
ditions precedent ; that a breach on either side dissolves the 
covenant altogether, and places the parties on the general 
ff ground which they occupied before the treaty ; that Great Brit- 
ain had violated the treaty, in the moment of its ratification, by 
carrying off our slaves, and detaining with an armed force those 
posts of which she had stipulated the immediate surrender ; 
that the pretence of her having acted thus as a retaliatory 
measure for the non-payment of the debts, was an insult to 
common understanding, because she began her infractions be- 
fore any experiment had been made of a recoveryof the debts ; 
that the notion of a reprisal, preceding any injury — and a re- 
taliation, in advance, of any wrong on the opposite side, was 
so far from mitigating her. offence, that it was a daring insult on 
the honour and good faith of this nation ! Having, by a series 
of authorities directly in point, established the right of the 
American nation to regard the treaty as abolished by any per- 
fidious infraction of it, on the part of Great Britain, he shows 
next, that those infractions were established by the pleadings 
in the cause ; because the defendant, by his several pleas, had 
specified those infractions, and the plaintiff, by demurring tc 
the pleas, had admitted the truth of their averments. 

Great Britain, then, as a nation, having by her own perfidy 
forfeited all right to insist upon the treaty, and that treaty, as 
between the nations, being annulled, the next question was, 
whether any individual of the British nation could claim any 
advantage under the treaty ? This he shows could not be 
done, because in making the treaty, the sovereigns of the two 
nations acted for all the individuals of their respective nations ; 
the individuals were bound by all the acts of those sovereigns, 
whether in making or abolishing a treaty. " Here," said he, 
*< are two moral persons. Great Britain and America, making m 
contract. 

The plaintiff claims and the defendant defends under 
and through them; and if either nation or moral person 
has no right to benefits from such contract, individuals claim 
ing under them can have none. The plaintiff then claims un^ 
der his nation, but if that nation have committed perfidy re- 
specting the observance of the compact, no right can be car- 
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ned therefrom to the plaintiff. It puts him hack in the same ' 
situation he was in before the treaty." 

He shows the absurdity of considering the treaty as annul- 
led, in relation to all the individuals, in their collectiye char- 
acter of a nation, and yet as in full force for the benefit of each 
individual separately; for if this plaintiff had a right to all the 
beneficial effects of the treaty, every man in England had the 
same right ; and he cites and reads from Yattel, a conclusive 
authority, to show, that the conventional law of nations could 
take its effect only from universal right, extending equally to 
all the citizens or individuals of a nation. 

But to say that America had a right to consider the treaty 
as void against all the individuals of the British nation, eollecU 
ively^ while each and every individual of that nation separ* 
ately, could enforce it upon her, was to offer to the understand- 
ing a paradoxical absurdity, as insulting to common sense, as 
the conduct of Great Britain had been to the honour* of the 
American nation. 

He contended further on this point, that if the treaty had 
been observed by Great Britain, and were of consequence still 
obligatory, it did not and could not operate where moneys had 
been actually paid into the treasury under the laws of the 
state ; for the provision of the treaty is, •' that creditors on 
either side should meet with no lawful impediment to the re- 
covery of all bona fide debts heretofore contracted." The de- 
fendant, he said, having paid the money into the treasury ac- 
cording to the act of assembly, and the truth of the pay- 
ment being admitted in the record, this article of the treaty 
could not support the plaintiff's claim. 

" To derive a benefit from the treaty, the plaintiff must de- 
mand a bona fide debt ; that is, a debt bona fide due. The 
word debt implies that the thing is due ; for if it be not 
due^ how can it be a debt? To give to these words, all debt9 
heretofore contracted, a strictly literal sense, would be to au- 
thorize a renewed demand for debts which had been actually 
paid off to the creditor ; for jthese were certainly within the 
words of the treaty, being debts heretofore contracted : — to 
avoid this absurd and dishonest consequence, you must look 
at the intention of the thing; and the intention certainly was 
to embrace those cases where there had not been a legal pay* 
ment. I ask," said he, " why a payment made in gold and 
silver is a legal payment ? Because the coin of those metals 
is made current by the laws of this country. If paper be 
made current by the same authority, why should not a pay- 
ment in it be equally valid? 

** The British subject cannot demand payment, because 1 
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coofronl his d^uMsd with a receipt Why will a receipt dis 
charge in any instance ? — ^because it is foui^ded on the laws of 
the country. A receipt given in consequence of a payment in 
coin, is a legal discharge, only because the laws of the coun^ 
try make it so. I ask then, why a receipt given in conse- 
quence of a payment into the treasury, be not of equal valid- 
ity, since it has precisely the same foundation ? It is expressly 
constituted a dt«cAar^6 by a legislature having competent au- 
thority. This debt, therefore, having been legally paid by the 
contractor, was not due from him at the time of making the 
treaty, and therefore is not within the intention of that instru- 
ment. 

'* But, say the gentlemen on the other side, the one payment 
has the consent of the creditor, and the other has not : he who 
paid coin has the creditor's consent to the discharge, but he 
who paid money into the treasury wants it. Have we not sat- 
isfied \hi8 honourable court, that the governing power had a 
right to put itself in the place of the Britieh subjects ? Hav- 
ing had an unquestionable right to confiscate, sequester, or 
modify those debts as they pleased, they had an equally indu- 
bitable right to substitute themselves in the stead of the plain- 
tifif, otherwise those authorities have been quoted in vain." 

He then ^tes authorities to prove, that the law of the place 
governs the contract ; and concludes that the payment into the 
treasury having in this Instance been made in consequence of 
a law of this commonwealth, which was strictly consonant 
with the laws of nations, and which had declared that such 
payment should operate as a complete and final discharge^ 
this was not a subsisting debt^ within the contemplation of the 
treaty, and remained therefore, wholly unaffected by it. 

" The next question was, whether this court could take no- 
lice of this infraction of the treaty, on the part, of Great Brit- 
ain, and found their judgment upon it. On this question he 
observes that the court were not called upon to step out of 
their appropriate sphere, in order to invade the province of 
the jury by trying facts ; the facts were all agreed by the plead* 
ings ; the court were merely called upon to say what was the 
law arising on those facts. 

** The existence or non-existence of the treaty, was a legal 
inference from the facts agreed ; which the courts alone were 
competent to decide. The plaintiff himself had forced this 
question on the court, by relying in his replication on the 
treaty, as restoring his right to recover this debt. He sets up 
his right under this instrument expressly, and then questions 
the jurisdiction of the court to decide upon the instrument ! 
The treaty, ^itood Ape, is the covenant of the parties in this 
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€it: the question pretented bj the pleadings is, whether the 
plaintiff who, by that covenant, has taken upon himself the 
performance of a precedent condition, can claim any benefit 
under it, until he shall show that this precedent condition has 
been performed. 

'^ On this question," said he, ** the gentleman's argument is, 
that the court have no power to decide on the construction of 
the covenant, which he himself has brought before them ; that 
they have nothing to do with the dependance or independence 
of the stipulations or the reciprocal rights of the parties, to 
claim under the covenant, without showing a previous perform- 
ance on their respective parts ! 

*' He, on the contrary, insisted that, under the constitution 
of the United States, the question belonged, peculiarly and 
exclusively t to /he judicial department ; that by the constitu- 
tion it was expressly provided, that the judicial power should 
extend to all cases arising under treaties ; that the law of 
treaties embraced the whole extent of natural and national law * 
that the constitution therefore, by referring all cases arising un- 
der treaties to the judiciary, had of necessity invested them 
with the power of appealing to that code of laws, by which 
alone the construction, the operation, the efficacy, the legal ex- 
istence or non-existence of treaties, must be tested: and by 
this code they were told in the most emphatic terms, that he 
who violates one article of a treaty, releases the other party 
from the performance of any part of it : that the reference of 
all cases arising under treaties, to the judicial department, car- 
ried with it every power near or remote, direct or collateral 
which was essential to a fair and just decision oi those cases 
that in every such case, the very first question was, Is there a 
treaty or not? — not whether there has been a treaty — ^bm 
whether there is an existing obligatory, operative treaty. 

** To decide this question, the court must bring the facts te 
the standard of the laws of nations ; and by this standard it 
had been shown, that in the case at bar, there existed no treaty 
from which a British subject could claim any benefit. That if 
, the judicial department had not the power of deciding this 
question, there was no department in the American govern- 
ment which did possess it: the state governments have nothing 
to do with it — congress cannot touch the subject — they may 
indeed- declare war for a violation ; but a nation was not to be 
forced to this extremity on every occasion ; there were other 
modes of redress, short of a declaration of war, to which na- 
tions had a right to resort ; and one of them, as he had showik 
was the power of withholding from the perfidious violator si 
m treaty, tiiose benefits which he claimed under it» 
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**N«w eoe^ess could not by a law deelard a Iraaij ▼oid— 4l 
is not among those grants of power which the eonstitntion 
makes to them ; they cannot, therefore, meddle with the sub* 
feet in any other way than by a declaration of war; neither 
can the president and senate touch it. They can make treaties ; 
but the constitution gi^es them no power to expound a treaty ; 
much less to declare it void; they can only unite with tb<l 
house of representatives, in punishing an infraction by a dec* 
laration of war. To the judiciary alone then, belongs this 
pacific power of withholding legal benefits, claimed und«r % 
treaty, because of the mala fides of the party claiming th^m, 

** Now what will be th^ situation of this country, compared 
with that of Great Britain, if you deny this power to the judi- 
ciary ? If you have not observed the treaty with good faith» 
and go to England, claiming any benefit under the treaty, there 
is a power there, called royal prerogative, which will tell you— 
no-^go home and act honestly, and you shall have your rights 
under the treaty. 

*' Your breach of faith will not drive them to a declaration 
of war — there is a power there which obtains redress by with- 
holding your rights, until you act with good faith : but where 
is the reciprocal and corresponding power in our governmentt 
if it be not in the judiciary ? It is nowhere ; we have no 
redress short of a declaration of war. Is this one of the pre- 
cious fruits of the adoption of the federal constitution, to bind 
us hand and foot with the fetters of technicality, and leave us 
no way of bursting them asunder, but by a declaration of war« 
and the effusion of human blood ! It was never intended* 
The wisdom and virtue which framed the constitution could 
never have intended to place the country in this humiliating 
and awful predicament." 

" Give to this power of deciding on treaties, which is dele- 
gated to the federal judiciary, a liberal construction — give them 
all the incidental powers necessary to carry it into effect-*— 
open to them the whole region of natural and national law, 
which furnishes the only rule of expounding those national 
compacts, called treaties, and your government is unmutilated, 
its measure of power is full up to the exigences of the nation, 
and you treat on equal terms : but upon the opposite construc- 
tion, much better would it be that America should have no 
treaties at all, than that having them, she should want those 
BMans of enforcement and redress which. all other nalioiM 
possess." 

Having thus established that debts are subject to oonfuioiH 
tion in common wars, and much more so in the war of thes vgw^ 
olution — that. Virginia was an independiBAtnatkai* and as.a«d>« 
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,cO]D}>elettt to the ex^cise of this right of eminent domain — of 
teklsg to herself the debts of her enemies — that she had in 
&et exercised this right, and that this debt had, under one of 
her laws of that character, been legally discharged — 'that the 
treaty had no effect in reviving die claim, because the treaty 
had been annulled by the infractions of it on the part of Great 
Britain — 'and because if it had not, this was not a subsisting 
debt, within the purview of the treaty — and finally, that the 
court's jurisdiction extended to every question touching the 
consequence or annulment of treaties. 

He said he had now finished his own view of the subject, 
tnd should have taken his seat, but for the necessity of giving 
ti particular answer to the various objections to these princi- 
ples, which had been so ably urged by the counsel for the 
plaintiff. 

In this part of his subject he shows the most masterly acute- 
ness, address, and vigour. A gentleman who was present, (the 
kte Mr. Hardin Burnley,) has described some of the circum- 
fltanees of his manner, with a very interesting minuteness : — 
**Mr. Henry," he said, "had taken ample notes of the argu- 
ments of his adversaries : the people would give him his own 
time to examine his notes, and select the argument or remark 
that he meant to make the subject of his comments, observing 
in these pauses the most profound silence. If the answer 
he was about to give was a short one, he would give it without 
removing his spectacles from his nose — but if he was ever 
•seen to ^re his ispectacle a cant to the top of his wig, it was a 
^ef^rafionof v>ar^ and his adversaries must stand clear." 

I propose to give a few specimens only of his mode of an- 
flweritig the arguments of the opposing counsel. It had been 
urged by them that the laws of nations had ^ declared only the 
e«l0to of an alien enemy liable to confiscation — but that debts 
were were rights — okoses in action — and therefore not of a 
eonfiscable character. His auswer to this is a happy mixture 
of ridicule and argument. It is short, and I shall give it in his 
own words : — 

"ButacWe in action is not liable to forfeiture. Why? 
Because it is too terrible to be done. There is such a thing as 
straining at a gnat and swallowing a camel. Things much 
more terrible have been done — things, from which our nature, 
where it has any pretensions to be pure and correct, must re- 
coil with horror. Show me those laws which forfeit your life, 
attaint your blood, and beggar your wife and children. Those 
sanguinary and inhuman laws, to which every thing valuable 
must yield, are to be found in the code of that people, under 
whom the plaintiff now olaims. 
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** Is it 80 terrible to eonfiseate debts^ when they forfeit lifsf 
and corrupt the very source of your blood ? Though every 
other thing dear to humanity is forfeitable, yet d^ehts^ it seems* 
must be spared ! Debts are too sacred to be touched ? It is a 
mercantile idea that worships Mammon instead of God. A 
chose in action shall pass — ^it is without your reach. What 
authority can they adduce in support of such conclusive pre- 
eminence for debts? No political or human institution has 
placed them above other things. If debt be the most sacred of 
all earthly obligations, I am uninformed from whence it has de- 
rived that eminence. The principle is to be found in the day- 
books, journals and legers of merchants ; not in the writings 
or reasonings of the wise and well-informed — the enlightened 
instructers of mankind. 

" Can any gentlemen show me any instance, where the life 
or property of a gentleman or plebeian in England is forfeited, 
and yet his debts spared ? The state can claim debts due to 
one guilty of high treason. Are they not subject to confisca- 
tion ? I concur in that sound principle, that good faith is es- 
sential to the happiness of mankind ; that its want stops all 
human intercourse, and renders us miserable. This principle 
is permanent, 8r<d universal. Look to what point of the com- 
pass you will, you will find it pervading all nations. Who 
does not set down its sacred influence as the only thing that 
comforts human life ? Does the plaintiff claim through gooi 
faith? How does he derive his claim? Through perfidy: 
through a polluted channel. Everything of that kind would 
have come better from our side of the question, than from theirs." 

Mr. Ronald had insisted strenuously, that there could be no 
forfeiture or escheat without the inquest of a jury ; and that no 
act of the legislature had, in fact, directly forfeited these debts. 
In answer to this, Mr. Henry says, '' but the gentleman has 
observed, that neither the declaration of the legislature, by the 
act of 1779, that the British subjects had become aliens, and 
their property vested in the commonwealth, nor any other act 
passed on the subject, could divest the debts out of the British 
creditors. It cannot be done without the solemnity of an in- 
quiry by jury. The debt .of A or B, cannot be given to C, 
without this solemnity. 

" Is the little legality of forms, which are necessary when 
you speak of estates and titles, requisite on such mighty occa- 
sions as these? When the fate of a nation is concerned, you 
are to speak the language of nature. When your very exist- 
ence is at stake, are you to speak the technical language of 
books, and to be confined to the limited rules of technical crit- 
icism ? to those tricks and quirks — ^those little twists and Iwtils 
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oi low cbicimery and sophistry, whieh are so beneficial to 
professional men? Alexander said, in the style of that mighty 
man, to the Thessalians, ^You are free from the Thehans^^ and 
the debts they owed them were thereby remitted. 

*' Every other sovereign has the same right to use the same 
natural, manly, and laconic language ; not when he is victori- 
ous only, but in every situation, if he be in a state of hostility 
with other nations. The acts use not the language of techni- 
cality, they speak not o{ releases^ discharges and acquittances; 
but they speak the legislative will, in simple speech, to the 
human understanding — a style better suited to the purpose, , 
. than the turgid and pompous phraseology of many great 
writers." 

Mr. Ronald, who was a native of Scotland, and at the com- 
mencement of the revolutionary war at least, had been sus- 
pected of being not very warm in the American cause, had 
urged the objection to the national competency of Virginia, at 
the time of the passage of those laws of confiscation and for- 
feiture, on which the defendant relied ; and in the course of his 
observations, had unfortunately used the remark, that Virginia 
was, at that time, nothing more than a revolted colony. 

When Mr. Henry came to notice this remark, he gave his 
spectacles (he war cant: — "But another observation," said he, 
" was made ; that by the law of nations we had not a right to 
legislate on the subject of British debts — we were not an inde* 
^pendent nation — ^and I thought," said he, raising himself aloft, 
while his frame dilated itself beyond the ordinary size, '* that I 
heard the word — revolt /" 

At this word, he turned upon Mr. Ronald his piercing eye, 
and knit his brows at him, with an expression of indignation 
and contempt, which seemed almost to annihilate him. It was 
like a stroke of lightning. Mr. Ronald shrunk from the with- 
ering look: and, pale and breathless, cast down his eyes, 
"seeming," says my informant, " to be in quest of an auger- 
^hole, by which he might drop through ^he floor, and escape for 
ever from mortal sight." 

Mr. Henry perceived his suffering, and his usual good-nature 
immediately returned to him. He^ raised his eyes gently tow- 
ard the court, and shaking his head slowly, with an expres- 
sion df regret, added, "I wish I had not heard it: for though 
innocently meant, (and I am sure that it was so, from the dhai^ 
acter of the gentleman who mentioned it,) yet the sound dis- 
pleases me — ^it is unpleasant" Mr. Ronald breathed again, 
and looked up, and his generous adversary dismissed the topib, 
to resume it no more. 

Itoiayjif^e the <readOT some idea of the amplitude ' of thili 
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argmneat, when he is told that Mr. Henry was engaged three 
days successively in its delivery ; and some faint conception of 
the enchantment which he threw over it, when he learns that 
although it turned entirely on questions of law, yet the audi- 
ence, mixed as it was, seemed so far from being wearied, that 
they followed him throughout with increased enjoyment. The 
room continued full to the last ; and such was the '* listening 
silence" with which he was heard, that not a syllable that he 
uttered is believed to have been lost. 

When he finally sat down, the concourse rose with a general 
murmur of admiration ; the scene resembled the breaking up 
and dispersion of a great theatrical assembly, which had been 
enjoying for the first time, the exhibition of some new and 
splendid drama : the speaker of the house of delegates was at 
length' able to command a quorum for business ; and erery 
quarter of the city, and, at length, every part of the state, was 
filled with the echoes of Mr. Henry's eloquent speech. 

His practice during these last years, of which we are now 
speaking, was confined pretty generally to cases of conse- 
quence. He did not like the profession, and was not willing 
to embark in any case for the ordinary fees. I have an inter- 
esting sketch of him, in his professional character, during 
those years, from the same elegant pen, which in a former 
page, exhibits the parallel between him and Mr. Lee in 1784 : 
it is as follows : — ^ 

"At the bar, Mr. Henry was eminently- successful. When 
I saw him there, he must, from the course of his life, which 
had been chiefly political, have become somewhat rusty in the 
learning of his profession : yet I considered him as a good 
lawyer : he seemed to be well acquainted with the rules and 
canons of property. He would not, indeed, undergo the 
drudgery necessary for complicated business ; yet I am told, 
that in the British debt cause, he astonished the public not less 
by the matter than the manner of his speech. 

" It was however as a criminal lawyer that his eloquence had 
the fairest scope, and in that character I have seen him. He 
was perfect master of the passions of his auditory, whether in 
the tragic or comic line. The tones of his voice, to say noth- 
ing of his matter and gesture, were insinuated into the feel- 
ings of his hearers, in a manner that baffles all description. 
It seemed to operate by mere sympathy ; and by his tones 
alone, it seemed to me, that he could make you cry or laugh at 
pleasure. I will endeavour to give you some account of this 
tragic and comic effect in two instances, which I witnessed. 

"About the year 1792, one Holland killed a young man in 
Botetourt. The young man was populary and lived. I think. 
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with Mr. King, a wealthy merchant in Fincastle, who employed 

Mr. John Brackenridge to assist in the prosecution of Holland. 
This Holland had gone up from the county of Louisa as a 
schoolmaster, hut had turned out badly, and was unpopular. 
The killing was in the night, and was generally believed to be 
murder* He was the son of one Doctor Holland, who was 
yet living in Louisa, and had been one of Mr. Henry's juvenile 
friends and acquaintances. 

*' It was chiefly at the instance of the father, and for a very 
moderate fee, that Mr. Henry undertook to go out to the district 
court of Greenbrier, to defend the prisoner. Such were the 
prejudices there, that the people had openly and repeatedly 
declared that even Patrick Henry need not come to defend 
Holland, unless he brought a Jury with him. On the day of 
trial, the courthouse was crowded. I did not move from my 
seat for fourteen hours ; and had no wish to do so. The ex- 
amination of the witnesses took up great part of the time, and 
the lawyers were probably exhausted. Brackenridge was elo- 
quent; but Henry left no dry eye in the courthouse. 

" The ease I believe was murder ; though, possibly^ manM 
slaughter only. Mr. Henry laid hold of .this possibiuty with 
such eflect as to make all forget that Holland had killed the 
storekeeper at all ; and presented the deplorable case of the 
jury killing Holland, an innocent man. By that force of de- 
scription which he possessed in so wonderful a degree, he ex- 
hibited, as it were, at the clerk's table, old Holland and his 
wife, who were then in Louisa ; but the drawing was so pow- 
erful, and so true to nature, that we seemed to see them before 
us, and to hear them asking of the jury, ' Where is our son? 
What have you done with. him?' 

'* All this was done in a manner so solemn and touching, and 
a tone so irresistible, that it was impossible for the stoutest 
heart not to take sides with the criminal : as for the jury, they 
lost sight of the murder they were trying, and wept most pro- 
fusely, with old Holland and his wife, whom Mr. Henry painted, 
and perhaps proved to be very respectable. During the ex- 
amination of the evidence, the bloody clothes had been brought 
in. Mr. Henry objected to their exhibition, and applied most 
forcibly and pathetically Antony's* remark on Cesar's wounds, 
on those dumb mouths which would raise the stones of Rome 
to mutiny. ^^ 

" He urged that this sight would totally deprive the* jury of 
their judgment, which would be merged in ihm feelings. The 
court were divided, and the motion fell. The result of the 
trial was, that after the retirement of a half or quarter of an 
hoiir» the jury brought in a verdict of not guilty ; but on beinf 
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tendnfled hf the court tliat they might find a decree of homi 
tide, inferior to murder, they altered their rcrdict to guilty of 
manslaughter.^^ 

^ Mr. Henry was not less successful in the comic line, when 
It became necessary to resort to it You have no doubt heard 
how he defeated John Hook, by raising the cry of &ee/ against 
him. I will give you a similar instance. In the year 1793, 
there were many suits on the south side of James river, for 
inflicting Lynch's law; thirty-nine lashes, inflicted without trial 
or law, on a mere suspicion of guilt, which could not be regu- 
larly proved. This lawless practice, which, sometimes by the 
order of a magistrate, sometimes without, prevailed extensively 
in the upper counties on James river, took its name from the 
gentleman who «€t the first example of it. 

**A verdict of five hundred pounds had been given in Prince 
"Edward district court, in a case of this kind. This alarmed the 
defendant in the next case, who employed Mr. Henry to defend 
liim. The cirsc was, that a wagoner and the plaintiff were 
travelling to Ridhmond together, when the wagoner knocked 
flown a tuAey, and put it into his wagon. Complaint was 
made to the defendant, a justice of the peace; both the parties 
were tafcen up, tnd the wagoner agreed to take a whipping 
rather than be sent to jail : but the plaintifiT refused : the jus- 
tice, however, gave him also a sittall flagellation ; and for this 
fte suit was brought. 

"The ]ilain tiff, by way of taking off the fdrce of the defence, 
insisted that he was wholly innocent of the act committed. 
Mr. Htinry on ihe contrary contended, that he was a party 
jyresent, aiding lind assisting. In the course of his remarks, 
he expressed himself thus •.—•But, gCiltlemen of the jury, the 
plaintiff tells you he had nothing to do with the turkey— ^I dare 
uay, gentlemen, rwt'iiiitilit iffois roasted^* &c. He pronounced 
this word toasted with such rotundity of voice, such a ludi- 
crous whirl of the tottgue, and in a manner so indescribably 
comical, tfiat it threw every onie into a 'fit of laughter iif f^ 
plaintiffs Who stood up in the place ii^ally allotted to crikni 
nals ; and the defendant was let off With little or no damages." 
The case of John Hook, to which my fcdrrespondeiit alludes, 
• is worthy of insertion. Hook was a Scotchman, a man of 
wealth, and suspected of being unfrietidly to the American 
cause.. During thtf distresses of the American anirty, conse- 
quent on the joint invasion of Comwallis and Phillips iti sev- 
enteen hundred and eighty-one, .a Mr. Venable, an array Com- 
missary had taken two of Hook's steers for the use of the 
troops. ^ i ^ 

into^et had not bean dtrictly leg^l ; «ind oh the ei^tftblDAi 
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meiit of peace, Hook, under the advice of Mr. Cowan, a gen- 
tleman of some distinction in the law, thought proper to bring 
an action of trespass against Mr. Yenable, in the district court 
of New London. Mr. Henry appeared for the defendant, and 
is said to have disported himself in this cause to the infinite 
enjoyment of his hearers, the unfortunate Hook always ex- 
cepted. After Mr. Henry became animated in the cause, says 
a correspondent, (Judge Stuart,) he appeared to have complete 
control over the passions of his audience : at one time he ex- 
cited their indignation against Hook : vengeance was visible 
in every countenance: again when he chose to relax and ridi- 
. cule him, the whole audience was in a roar of laughter. 

He painted the distress of the American army, exposed 
almost naked to the rigour of a winter's sky, and marking the 
frozen ground over which they marched, with the blood of 
their unshod feet — *' where was the man," he said, *' who had 
an American heart in his bosom, who would not have thrown 
open his fields, his barns, his cellars, the doors of his house, 
the portals of h^ breast, to have received with open arms, the ' 
meanest tfoldier in that little band of famished patriots ? Where 
is the man ? — There he stands — ^but whether the heart of an 
American beats in his bosom, you, gentlemen, are to judge." 
. He then carried the jury, by the powers of his imagination, 
to the plains around York, the surrender of which had follow- 
ed shortly after the act complained of : he depicted the surren- 
der in the most glowing and noble colours of his eloquence — 
the audience saw before their eyes the humiliation and dejec- 
tion of the British, as they marched out of their trenches — 
they saw the triumph which lighted up every patriot face, and 
heard the shouts of victory, and the cry of Washington and 
liberty as it rung and echoed through the American rank, and 
was reverberated from the hills and shores of the neighbouring 
river — ** but hark I what notes of discord are these which dis- 
turb the general joy, and silence the acclamations of victo% — 
they are the notes of John Hooh hoarsely brawling through 
the American camp, beef! beef! beefT 

The whole audience were convulsed : a particular incident 
will give a better idea of the effect, than any general descrip- 
tion. The clerk of the court, unable to command himself, and 
unwilling to commit any breach of decorum in his place, rush- 
ed out of the courthouse, ^nd threw himself on the grass, in 
the most violent paroxysm of laughter, where he was rolling, 
when Hook, with very different feelings, came out for relief 
into the yard also. " Jemmy Steptoe," said he to the clerk, 
•* what the devil ails ye, mon T" Mr. Steptoe was only able to 
«ay, that he could not help it. ^* Never mind ye," said Hook« 
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«« wttt iiH BOty Oo/Wwa gets up he^ «ftot9 him tbe b'.^^ Wh. 
Golran, however, was so completely orerwhelmned by tto 
torrent Irkich bore upon his client, that when he rose to rmpky 
to Mr. Henry, he was eearcely able to mi^e an intelligible or 
aadible remark. 

The cause was decided almost by acclamation. The jury 
retired for form sake, and instantly returned with a verdict for 
the defendant. Nor did the effect of Mr. Henry's speech stop 
here. The people were so highly excited by the tory audaci^ 
of such a suit, that Hook began to hear ground him a cry more 
terrible than Uiat of beef; it was the cry of tor and feathers: 
from the application of which it is said, that nothing saved ^ 
him but a precipitate flight and the speed of his horse. 

'I have not attempted, in the course of these sketches, to fol- 
low Mr. Henry through his professional career. I have no ma- 
terials to justify such an attempt. It has been, indeed, stated 
to me in general, that he appeared in suich and such a caee, and 
that he shone with great lustre ; but neither his speeches in 
those cases, nor any po^nt of his argument, nor even any bril- 
liant passage has been communicated, so that die sketch that 
could be given of them must be either confined to a meager 
cfatalogue of the 'causes, or the canvass must be filled up by 
my own £incy, which would at once be an act of injustice to 
Mr. Henry, and a departure from that historical veracity, 
which it has been my anxious study in every instance to ob- 
«erve. 

I hate been told, for example, that in the year eev«nteeb 
hundred and seventy-four, Mr. Henry appeared at the bar, of 
the general court, in defence of a married man by the name of 
Henry Bullard, indicted for the murder of a beautiful girl, ^o 
lived in his house, to whom he had unfortunately become at- 
iaehed, and whom in a moment of frantic despair, he sacrificed 
to his hopeless passion. The defence is said to have been 
phlbd on the ground of instfnity ; and it is easy to conceive, in 
general the figure which Mr. Henry must have made in such a 
course. Those pathetic powers of eloquence, in which he 
was so pre-eminently great, had ample scope for their exercise 
in this case ; and we can credit, without difficulty, the assertion, 
that he deluged the house with tears, and effected the acquittal 
of his cHent. But this is all that we know of the case.* 

* If this is the case of Henry Ballard, who was indicted at the April term 
of seventeen hundred and seventy-four, for the murder of Mary Pinner, this 
honour claimed by my correspondent for Mr. Henry, is not due ; for the records 
of the general court show, that the indictment, although originally drawn for 
the charge of murder, was reduced to manslaughter by the grand jury ; of 
^hich offence the prisoner was convioled. There is, probably, some mistake 
intheaiaaM. 
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So also I learn that, on the same occasion after the war, he 
appeared at the har of the house of delegates, in support of a 
petition of the officers of the Virginia line, who sought to he 
placed on the footing of those who had heen taken on conti- 
nental estahlishment : and that, after having depicted their ser- 
vices and their sufferings in colours which filled every heart 
with sympathy and gratitude, he dropped on his knees at the 
har of the house, and presented such an appeal as might almost 
have softened rocks, and bent the knotted oak. Yet no ves- 
tige of this splendid speech remains ; nor have I been able, 
after the most diligent inquiries, to ascertain the year in which 
it occurred ; similar petitions having been presented for several 
successive sessions. 

It was in the year seventeen hundred and ninety-four, that 
he bade a final adieu to his profession, and retired to the bosorp 
of his own family. He retired, loaded with honours, public 
and professional: and carried with him the admiration, the 
gratitude, the confidence, and the love of his country. No, 
man had ever passed through so long a life of public service,, 
with a reputation more perfectly unspotted. 

Nor had Mr. Henry, on any occasion, sought security from 
censure, by that kind of prudent silence and temporising n,eur 
trality, which politicians so frequently observe. On th.^ con- 
trary, Kis course had been uniformly active, bold, intrepidi and, 
independent. On every great subject of public interest, the ^ 
part which he had taken was open, decided, manly ; his coun- 
try saw his motives, heard his reasons, approved bis conduct, 
rested upon his virtue and his vigour ; and contemplated with 
amazement, the evolution and unremitted display of his trans- 
cendent talents. 

For more than thirty years he had now stood before that 
country — open to the scrutiny and the censure of the invidious — 
yet he retired, not only without spot or blemish, jbuit wijth all 
his laurels blooming full and fresh upon hin>--'followed by the 
blessings, of his almost adoring countrymen, and cheered by 
that most exquisite of all earthly possessions — >the conscious-^ 
ness of having, in deed and in truth, played well his part. He 
had now, too, become disenjibarrassed of debt; his fortune was 
afBuen^ ; and he enjoyed in his retirement, that ease and dig- 
nity, which no man ever more richly deserved. 
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CHAPTER X. 

Mr. Hemr's Retirement — State of Politics — ^Letter to his Daughter — ^He if 
again elected GoTemor— Declines the Office — ^His Position in regard to the 
two great Political Parties — Presents himself as a Candidate for the House 
of I^leffates — Speech before opening the PoUs— Eminent Men arrayed 
against Him— His Death. 

Whatever difference of opinion may exist as to other parts 
of his character, in this the concurrence is universal : that 
there never was a man better constituted than Mr. Henry to 
enjoy and adorn the retirement on which he had now entered. 
Nothing can be more amiable, notning more interesting and 
attaching, than those pictures which have been furnished from 
every quarter, without one dissentient stroke of the pencil, of 
this great and virtuous man in the bosom of private life. 

Mr. Jefferson says, that ** he was the best-humoured com- 
panion in the world.'* His disposition was indeed all sweet- 
ness — ^his affections were warm, kind, and social — his patience 
Invincible — ^his temper ever unclouded, cheerful, and serene — 
his manners plain, open, familiar, and simple — ^his conversation 
easy, ingenuous, and unaffected, full of entertainment, full of 
instruction, and irradiated with all those light and softer graces 
which his genius threw without effort, over the most common 
•ubjeets. It is said that there stood in the court, before his door, 
a large walnut-tree, under whose shade it was his d^lighi to 
pass his summer evenings, surrounded by his affectionate and 
happy family, and by a circle of neighbours who loved him al- 
most to idolatry. Here he would disport himself with all the 
careless gayeiy of infancy. 

Here, too, he would sometimes warm the bosoms of the old, 
.«nd strike fire from the eyes of his younger hearers, by re- 
counting the tales of other times ; by sketching with the bold- 
ness of a master's hand, those great historic incidents iu which 
he had borne a part:; and by drawing to the life, and placing 
before his audience, in colours as fresh and strong as those of 
laature, the many illustrious men in every quarter of the continent, 
with whom he had acted a part on the public stage. Here, too, 
he would occasionally discourse with all the wisdom and all the 
eloquence of a Grecian sage, of the various duties and offices 
of life ; and pour forth those lessons of practical utility, with 
which long experience and observation had stored his mind. 

Many were the visiters from a distance, old and young, who 
eame on a kind of pious pilgrimage, to the retreat of the vete- 
ran patriot, and found him Uius delightfully and usefully em- 
ployed— -the old to gise upoh him wii|h long-remembered affec- 
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lioiit and ancient gratitude — the young, the ardent, and the 
emulous, to behold and admire,, with swimming eyes, the cham- 
pion of other days, and to look with a sigh of generous regret, 
upon that height of glory which they could never hope to reach. 
Blessed be the shade of that venerable tree — ever hallowed the 
spot which his genius has consecrated ! . 

Mr. Henry received these visits with all his characteristic 
plainness and modesty ; and never failed to reward the fatigue 
of the journey by the warmest welcome, and by the unceremo- 
nious and fascinating familiarity, with which he would at once 
enter into conversation with his new guests, and cause them to 
forget that they were strangers, or abroad. Nor must the reader 
suppose that in these conversations he assumed any airs of su- 
periority ; much less that his conversation was, as in some of 
our conspicuous men, a continued, imperious, and didactic lec- 
ture. On the contrary, he carried into private life, all those 
principles of equality which had governed him in public. 

That ascendancy, indeed, which proceeded from the superior 
energy of his mind, and the weight of his character, would 
manifest itself unavoidably, in the deference of his companions ; 
but there was nothing in his manner which would have ever 
reminded them of it. On the contrary, it seemed to be his 
study to cause them to forget it, and to decoy them into a free 
and equal interchange of thought. If he took the lead in con- 
versation, it was not because he sought it ; but because it was 
forced upon him by that silent delight with which he perceived 
that his company preferred to listen to him. 

But it was in the bosom of his own family, where the eye of 
every visiter and even every neighbour was shut out — ^where 
neither the love of fame, nor the fear of censure, could be sus- 
pected of throwing a false light upon his character — ^it was in 
that very scene, in which it has been said that *' no man is a 
hero,'* that Mr. Henry's heroism shone with the most engaging 
beauty. It was to his wife, to ^his children, to his servants, 
that his true character was beslt known : to this grateful, de- 
voted, happy circle, were best known the patient and tender 
forbearance, the kind indulgence, the forgiving mildness, and 
sweetness of his spirit, those pure and warm affections, which 
were always looking out for the means of improving their feli- 
city, and that watchful prudence i^nd circumspection, which 
guarded them from harm. 

What can be more amiable than the playful tenderness with 
which he joined in the sports of his little children, and the 
boundless indulgence with which he received and returned thefar 
caresses ? '* His visiters," says one of my correspondentil» 
*^have not unfrequently caught him lying on the floor, with % 

23 
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jf^up of these little pnes, climbing over him in erery ffireciion« 
or dancing around him, with obstreperous mirth, io the tune 
of his yiolin, while the only contest seemed to be who should 
make the most noise." If there be any bachelor so cold of 
heart as to be offended at this anecdote, I can only remind him 
of the remark of the great Agesilaus to the friend who found 
him ridfngon a stick among his children : *^D(m*t mention it, 
till you are yourself a father P* 

Snch were the scenes of domestic and social bliss, such the 
delicious tranquillity, in which Mr. Henry passed the first years 
of his retirement. Yet this retreat, which so well deserved to 
hare been considered as sacred, was doomed in a few years to 
be disturbed by the bickerings of political party. Since Mr. 
Henry's retirement from public life, new parties had arisen in 
the United States, whose animosities had been carried to an 
alarming height. 

The Hfederalists, who supported the measures of the new 
^OTcmment throughout, were accused by their adversaries of 
a disposition to strain the constructive powers of the constitu- 
tion to their highest possible pitch ; of a secret wish to convert 
the government, into a substantial monarchy at least ; to which 
purpose, the assumption of state debts, the establishment of 
the funding system, and of the national bank, the alarming in- 
crease of the public debt, the imposition of a heavy load of 
tnlernal faxes, the establishment of an army and a navy, with 
all their consequences of favouritism and extensive executive 
patronage, were alleged to have been introduced. 

They were branded with the name of aristocrats, a name of 
teproftch borrowed from the parties in France ; and were char- 
ged with being inimical to the cause of human liberty, as was 
aaid to be proved by their hostility to the progress of the 
French revolution, as well as by the alarming character of those 
measures which they were pushing forward in America. They 
were suspected and accused of a preference for a government 
t>f ranks and orders, and a secret love of titles of nobility ; of 
which it was said, one of their principal leaders had furnished 
a decisive proof, so far as he was concerned, by having pro- 
posed the introduction of titles in the continental convention 
which had framed the constitution. 

The party which urged these charges, took the name of re- 
publicans and democrats ; declared themselves the friends of 
liberty and the people, and the firm advocates of a governinent 
of the people by the people. They were devoted, with enthu- 
dasin, to the cause of liberty in France : considered* f7»an, as 
^e oiily title of Mobility which ought to be admitted, and his 
freedom and happiness as the sole objects of government; thid 
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they contended, wns the principle on which the American revo* 
iution had turned ; that the great ohjects of the revolution 
could he no otherwise attaine*d, than by a simple, pure, eco- 
nomical, and chaste administration of the federal government ; 
and by restricting the several departments under the new con- 
fititution, to the express letter of the powers assigned to them 
by that instrument. 

The federalists on the other hand, denied and repelled, with 
great acrimony and vehemence, the charges which had been 
urged against them by their adversaries. They contended that 
the measures complained of were warranted by the constitution, 
and were necessary to give to the federal government the effect 
which was intended by its adoption. They insisted that they 
were simply the friends of order and good government ; and 
in their turn, branded their adversaries with me name of Jaco- 
bins^ who having caught the mania from France, were for 
overturning all government and' throwing everything into an- 
archy and uproar, in the hope of rising Uiemselves to the top 
of the chaos. 

They alleged that the opposition was formed of the dregs of 
the American people, headed and goaded on by a few design- 
ing men, and fermented into faction by the revolutionary ele- 
ments thrown among them, from abroad, in the shape of 
French and Irish emigrants and convicts. They insisted that 
it was indispensably necessary to the peace and order of the 
American nation, that those foreign incendiaries should be 
driven out from the land, and that the licentious fury of our 
own populace should also be bridled. Under this impression, 
were passed those alien and sedition laws, which are supposed 
to have put an end to the federal power in America. 

It is not my function to decide between these parties ; nor 
do I feel myself qualified for such an office. I have lived too 
near the times, and am conscious of having been too strongly 
excited by the feelings of the day, to place myself in the chair 
of the arbiter. It would indeed, be no difficult task to present, 
under the engaging air of historic candour, the arguments on 
one side, in an attitude so bold and commanding ; and to exhibit 
those on the other, under a form so faint and shadowy, as to 
beguile the reader into the adoption of my own opinions. 

But this would be unjust to the opposite party, and a disin- 
genuous abuse of the confidence of the reader. Let us then re- 
mit the question to the historian of future ages ; who, if the 
particular memory of the past times shall not be lost in those 
great events which seem preparing for the nation, will proba- 
bly decide, that, as in most family quarrels, both parties have 
been somewhat in the wrong. 
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For my purpose, it is sufficient to state the rise and existenes 
of those parties, and the fact that their collision had convulsed 
the whole society. Mr. Henry, although removed from the 
immediate scene of contention, was still an object of too much 
consequence to be viewed with indifference. He had a weight 
of character which gave to his opinions a preponderating influ- 
ence on every subject, and hoth parties were equally anxious 
to gain him to their cause. His expressions were watched 
with the most anxious attention, and it was not long before an 
alarm of his defection from the popular cause was given. The 
first occasion of it I discover, was the treaty of seventeen hun- 
dred and ninety-four, with Great Britain, commonly known 
by the name of Jay*s treaty. 

It will be remembered by the reader, that Mr. Henry had 
objected to the constitution on the ground that it gave to the 
president and senate the whole treaty-making power. This 
construction of the instrument was not denied in the state con- 
vention ; but on the contrary, was at least impliedly admitted ; 
and the provision was vindicated on the ground that the power 
of treating could be nowhere more safely and properly 
lodged. 

«• When, therefore, the republican leaders in the house of 
representatives claimed a right to participate in the ratification 
of Jay*s treaty, Mr. Henry considered them as inconsistent 
with themselves, and as departing from their own construction 
of the constitution. This charge and the defence, have both 
been made known to me, by the following letter from Mr, 
Henry to his daughter, Mrs. Aylett : — 

« Red Hill, August 20, 1796. 

"My Dear Betsy: Mr. William Aylett's arrival here, 
with your letter, gave me the pleasure of hearing of your wel- 
fare, and to hear of that is highly gratifying to me, as I so sel- 
dom see you," &c. [The rest of this paragraph relates to 
family affairs.] 

" As to the reports you have heard of my changing sides in 
politics, I can only say they are hot true. I am too old to 
exchange my former opinions, which have grown up into fixed 
habits of thinking. True it is, t have condemned the conduct 
of our members in congress, because, in reftising to raise 
money for the purposes of the British treaty, they, in efiTect, 
would have surrendered our country, bound hand and foot, to 
the power of the British nation. This must have been the 
consequence, I think ; but the reasons for thinking so are too 
tedious to trouble you with. The treaty is, in my opinion, a 
Very bad one, indeed. 

But what must I think of those men, whom I myself warned 
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of the danger of giring the power of making laws by means 
of a treaty, to the president and senate, when I see these same 
men denying the existence of that power, which they insisted, 
in our convention, ought properly to be exercised by the presi- 
dent and senate, and by none other ? The policy of these men, 
both then and now, appears to me quite void of wisdom and 
foresight These sentiments I did mention in conversation 
In Richmond, and perhaps others which I donU remember ; 
but sure I am, my first principle is, that from the British we 
liave everything to dread, when opportunities of oppressing 
us shall offer. 

** It seems that every word was watched which I casually 
dropped, and wrested to answer party views. Who can have 
been so meanly employed, I know not — nor do I care ; for I 
no longer consider myself as an actor on the stage of public life. 
It is time for me to retire ; and I shall never more appear in a 
public character, unless some unlooked-for circumstance shall 
demand from me a transient effort, not inconsistent with pri- 
vate life— in which I have determined to continue. 

I see with concern our old commander-in-chief most abu- 
sively treated — nor are his long and great services rememberedy 
as any apology for his mistakes in an office to which he was to- 
tally unaccustomed. If he, whose character as our leader 
during the whole war was ai3ove all praise, is so roughly han- 
dled in his old age, what may be expected by men of the com- 
mon standard of character t I ever wished he might keep him- 
self clear of the office he bears, and its attendant difficulties — ^but 
I am sorry to see the gross abuse which is published of him. 
Thus, my dear daughter, have I pestered you with a long let- 
ter on politics, which is a subject little interesting to yoji, 
except as it may involve my reputation. I have long learned 

.the little value which is to be placed on popularity, acquired by 
any other way than virtue ; and I have also learned, that it is 
often obtained by other means. 

The view which the rising greatness of our cpnntry presents 
to my eyes, is greatly tarnished by the general prevalence of 
deism ; which, with me, is but another name for vice and de- 
pravity. I am, however, much consoled by reflecting, that the 
religion of Christ has, from its first appearance in the world, 

. been attacked in vain, by all the wits, philosophers, and wise 
xnneBj aided by every power of man, and its triumph has been 

'.complete. 

<*What is there in the wit, or wisdom of t^ present de- 
istical writers or professors, that can compare tlw^ with Hume* 

^^IJtsbiiiyy Bolingbroke, and others ? and yet Hese have been 

..^ORftttedy and their fiime decaying; insomuch, that the puny 
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efToTto of Paine are thrown in to prop their tottering fiibrte; 
whose foundations cannot stand the test of time. 

** Among other strange things said of me, I hear it is said by 
the deists that I am one of the number ; and, indeed, thart 
some good people think I am no Christian. This thought 

ryes me much more pain than the appellation of tory ; because 
think religion of infinitely higher importance than politics ; 
and I find much cause to reproach myself, that I hare lived so 
long, and have given no decided and public proofs of my beingr 
a Christian. 

*' But, indeed, my dear child, this is a character which I prize 
far above all this world has or can boast. And among all 
the handsome things I hear said of you, what gives me the 
matest pleasure is, to be told of your piety and steady virtue. 
Be assured there is not one tittle, as to disposition or character, 
in which my parental affection for you would suffer a wish for 
your changing ; and it flatters mj pride to have you spoken of 
as you are. 

"Perhaps Mr. Roane and Anne may have heard the reports 
you mention. If it will be any object with them to see what I 
write you, show them this. But my wish is to pass the rest 
of my days, as much as may be, unobserved by the critics of 
the world, who would show but little sympathy for the defi- 
ciencies to which old age is so liable. May God bless yon, 
my dear Betsy, and your children. Give my love to Mr. Ay- 
lett, 

" And believe me ever your affectionate father, 

"P. Henry.*^ 
This charge, however, had not deprived Mr. Henry of th« 
confidence of his country ; for in the session of the legislature 
which followed the date of his letter, he was for the third time 
elected the governor of the state. The letter by which he de- 
clined the acceptance of that office is as follows :•>— 

* To the Konoutahle the speaker of the house of delegates. 
*« Charlotte Cor NTY, November 29, 1796. 

" Sir : I have just received the honour of yours, informing 
me of my appointment to the chief magistracy of the common- 
wealth. And I have to beg the favour of you, sir, to convey 
to the general assembly, my best acknowledgments, and warm- 
est gratitude for the signal Honour they have conferred on me. 
I should be happ3^if I could persuade myself, that my abilities 
were commensurate to the duties of that office ; but my de« 
dining years warn me of my inability. 

"I beg leave, therefore, to decline the appointment, and to 
bope and trust that the general assembly will be pleased to 
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exeuse me for doing so ; as no doubt can be entertained thai 
many of my fellow-dt&sens possess the requisite abilities for 
this high trust. 

^* With the highest regard, I am, sir, 

** Your most obedient serrant, 

" P. Henry." 

This was the last testimonial of public confidence which Mr. 
Henry received from his native state. The rumours of his po- 
litical apostacy became strong and general. He was a prize 
worth contending for; and it is not wonderful, therefore, that 
the rival parties observed, with the most jealous distrust, every 
adyance which was made toward him by the other, and inter- 
preted such advances as so many stratagems to gain him over : 
nor is it wonderful, if, during the fever of that hot and violent 
struggle, many things were supposed to be seen, which did not 
in fact exist : and that those which did exist were sometimes 
seen under false shapes and colours. 

It was reported at that day, that on Mr. Jefferson's resig- 
nation of the office of secretary of state, that office was of** 
fered to. Mr. Henry, in the confidence, that while the offer 
would gratify him, he would nevertheless reject it : however 
this may be, it is certain that the embassy to Spain was offered 
to him, during the first administration ; and that to France du- 
ring the second.* 

These- offers were known at the time; and when compared 
with his advanced age — the large family with which he was en** 
cum)>ered — ^his settled and well-known purpose of retirement-^ 
and the consequent probability that these offers would not be 
accepted — and the sentiments which he afterward expressed, 
in favour of some of the measures of the administration, 
which were extremely obnoxidus in Virginia — those offers 
were considered by the republicans, as so many strokes of po- 
litical flattery, addressed to the vanity of an old man, and 
which had been but too successful in having won him to the 
federal ranks. 

That he approved of the alien and sedition laws, as good 
measures, is undeniable ; indeed, he was not a man who would 
deny any opinion that he held: and, however hono^t might 
have been his conviction, both of the constitutionality find ex- 
pediency of these measures, it is equally undeniable, that hifl 
sentiments in relation to them, combined with the above causes, 
by which those sentiments were suspected of having been in- 
fluenced, produced an extremely unpropitious^ effect on his 
popularity in Virginia. 

. * On the sutiMri^ of Jadge Winston. 
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The diMve of mpostacy, howerer, impHet a previous coa 
mitment to Uie opposite side : but the evidence that Mr. Henry 
ever stood committed to the democratic or to any other partj, 
(except the great American party of liberty and republican 
government,) has not yet been seen by the author of these 
sketches. At the time of his retirement, it is believed that the 
post*consUtiitional parties were not distinctly marked. He 
nad no opportunity, after they were so marked, of expressing 
his opinion publicly in favour of the one side or the other. 

It is highly probable, that his opinions did not coiafside 
throughout with those of either side : and it would be rather 
rash to infer, from his disapprobation of one or more measures 
of the administration, or from his general love of liberty, that 
he must of necessity have been attached at first to the demo- 
cratic side. Nor would it be more correct to infer, from his 
having resisted the adoption of the federal constitution, that 
he was therefore opposed to the measures of those who admin- 
istered it ; for the converse of this proposition, which must be 
equally true, would have thrown many more into the federal 
ranks than would have been willing to acknowledge the con- 
nexion. Mr. Henry had moreover declared, as we have seen, 
in the last speech which he made in the state convention, in 
opposition to the constitution, that if it should be adopted, he 
would be a peaceable citizen ; that he would not go to violence, 
but that he would sedk the correction of whatever he thought 
amiss, by quiet means. 

Upon the whole, it would seem more liberal, more consonant 
to the high character of Mr. Henry's mind, with his time of 
life, and with that distant and feeble cpnnexioQ which he now 
eonsidered himself as holding with politics, and indeed with 
the world— to believe that he looked, without passion or pre- 
judice of any kind, on the course of the administration, ap- 
proving or condemning, according to his own judgment, with- 
out reference to the pleasure or opinions of either side : or if 
we must suppose him under personal influence of any kind, 
would it have been unpardonable in him, to have been influen- 
ced by the opinions of that man who had ever stood first both 
in his judgment and affections, and whom all America acknowl- 
edged as die father of his country t Other natural causes, too. 
may be fiurly considered as having united their influence in 
woducing this difference of political sentiment, between Mr. 
HeBfy and the^ majority of his state. 

In the year seventeen hundred and ninety-seven, his health 

bei^n to decline, and continued to sink graduBlly to the mo- 

ment of his deaUi.* He had now passed through a stormy life 

• Jadgs.Wii 
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to his sixtiieth jtht^ and the vigour of his mind, exhausted 
more by past toijs than by years, began to give way. Those 
energies which had enabled him to brare the power of Great 
Britain, and to push forward the glorious revolution wbiek 
made us free, existed no longer in their original force. 

The usual infirmities of age and disease began to press, 
sorely and heavily, upon his sinking spirits. He was startled 
by that clash of contending parties, which rang continually 
around him, and invaded, with perpetually increasing horror, 
the stillness of his retreat. . His retirement cut him off, almost 
entirely, from all communication with those who were best able 
to explain the grounds, as well as the character and measure 
of opposition to the offensive measures, which was intended ; 
and the spirit and views of that opposition were, no doubt, ag*- 
gravated to him by report. 

Acting as those things did on the mind of an infirm old man; 
worn out by the toils and troubles of the past revolution, and 
naturally wishing for repose ; alarmed too, and agonized by 
the hideous scenes of that revolution which was then going on 
in France; and tortured by the apprehension that those scenes 
were about to be acted over again in his own country — it is not 
surprising, that he was dismayed by the vehemence of that polttp* 
ical strife which then agitated the United States ; nor would it 
be surprising, if his solicitude to allay the ferment and restore 
the peace of society, should, in some degree, have obscured 
the decisions of his mind ; and placed him, rather by his fears 
than his judgment, in opposition to the forcible resistancot 
which he had been erroneously led to consider as meditated by 
the democratic party. 

In a mind thus prepared, the strong and animated resolu^r 
tions of the Virginia assembly, in seventeen hundred and 
ninety-eight, in relation to the alien and sedition laws, conjured 
up the most frightful visions of civil war, disunion, blood, and 
anarchy ; and under the impulse of these phantoms, to make 
what he considered a virtuous effort for his country, he pre- 
sented himself in Charlotte county, as a candidate for the hbuse 
of delegates, at the spring election of seventeen hundred and 
ninety-nine. 

On the day of the election, as soon as he appeared on the 
ground, he was surrounded by the admiring and adoring crowd, 
and whithersoever he moved, the concourse followed him. A 
preacher of the Baptist Church, whose piety was wounded by 
this homage paid to a mortal, asked the people aloud, ^ Why . 
they thus followed Mr. Henry about? — ^Mr. Henry," said he* 
" is not a god !" ' 

^No," said Mr. Henry, deeply affected both by the 
a 
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moA the remark: **no, indeed, my friend; I am bat a poor 
worm of the duf t — as fleeting and unsubstandal as the shadoir 
of the clovd that flies over your fields, and is remembered no 
more.'* The tone with which this was uttered, and the look 
which accompanied it, affected every heart, and silenced erery 
▼oice. Enyy and opposition were disarmed by his humility ; 
the recollection of his past services rushed upon every mem- 
ory, and he ** read his history" in their swimming eyes. 

Before the polls were opened, he addressed the people of the 
county to the following effect : — ** He told them that the late 
proceedings of the Virginian assembly had filled him with ap- 
prehensions and alarm ; that they had planted thorns upon his 
pillow ; that they had drawn him from that happy retirement 
which it had pleased a bountiful Providence to bestow, and in 
which he had hoped to pass, in quiet, the remainder of his 
days ; that the state had quitted the sphere in which she had 
been placed by the constitution ; and in daring to pronounce 
upon the validity of federal laws« had gone out of her jurisdic- 
tion in a manner not warranted by any authority, and in the 
highest degree alarming to every considerate man ; that such 
opposition on the part of Virginia, to the acts of the general 
government, must beget their enforcement by military power; 
that this would probably produce civil war ; civil war, foreign 
alliances ; and that foreign alliances must necessarily end in 
subjugation to the powers called in. 

** He conjured the people to pause and consider well, before 
they rushed into such a desperate condition, from which there 
could be no retreat. He painted to their imaginations, Wash- 
ington, at the head of a numerous and well-appointed army, 
inflicting upon them military execution : * And where (he asked) 
are our resources to meet such a conflict ? — ^Where is the citi- 
sen of America who will dare to lift his hand against the father 
of his country ?' 

** A drunken man in the crowd threw up his arm, and ex- 
claimed that *he dared to do it' — • No,' answered Mr. Henry, 
rising aloft in all his majesty : * you dare not do it : in such a 
parricidal attemptj the steel would drop from your nerveless 
arm P * The look and gesture at this moment, (says a corres- 
pondent,) gave to these words an energy on my mind unequalled 
by anything that I have ever witnessed.' Mr. Henry, pro- 
ceeding in his address to the people, asked — * whether the 
county of Charlotte would have any authority to dispute an 
obedience to the laws of Virginia ;' and he pronounced Virginia 
to be to the Union, what the county of Charlotte was to Aer. 

** Having denied tbe right of a state to decide upon the con- 
•tltotionality of federal laws, he added, that p^hapa it might 
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be iiecessary to say something of the merits of the laws in 
question. His private opinion was, that they were good and 
proper. But, whatever might be their merits, it belonged to 
the people, who held the reins over the head of congress, and 
to them alone, to say whether they were acceptable or othei 
wise to Virginians ; and that this must be done by way of peti-> 
tion. That congress were as much our representatives as the 
assembly, and had as good a right to our confidence. 

** Me had seen with regret, the unlimited power over the 
purse and sword consigned to the general goviernment ; but 
that he had been overruled, and it was now necessary to sub- 
mit to the constitutional exercise of that power. * If,' said he, 
* I am asked what is to be done, when a people feel themselves 
intolerably oppressed, my answer is ready : — Overturn the 
government. But do not, I beseeech you, carry matters to this 
this length, without provocation. Wait at least until some in- 
fringement is made upon your rights, and which cannot other- 
wise be redressed ; for if ever yon recur to another change, 
you may bid adieu for ever to representative government. 

** You can never exchange the present government but for a 
monuxhy. If the administration have done wrong, let us all 
go wrong together, rather than split into factions, which must 
destroy that union upon which our existence hangs. Let us 
preserve our strength for the French, the English, the Germans, 
or whoever else shall dare to invade our territory, and not ex* 
haust h in civil commotions and intestine wars.' He concluded, 
by declaring his design to exert himself in the endeavour to allay 
the heart-burnings and jealousies which had been fomented in 
the state legislature ; and he fervently prayed, if he was deem- 
ed unworthy to effect it, that it might be reserved to some 
other and abler hand, to extend this blessing over the community." 

This was the substance of the speech written down at the 
time by one of his hearers. ** There was," says the writer, 
** an emphasis in his language, to which, like the force of his 
articulation, and the commanding expression of his eye, no 
representation can do justice ; yet I am conscious of having 
given a correct transcript of his opinions, and in many in* 
stances, his very expression." 

Such was the last effort of Mr. Henry's eloquence : the 
power of the noonday sun was gone ; but its setting splendours 
were not less beautifi^l and touching. After this speech, the 
polls were opened ; and he was elected by his usual command- 
iftg majority. His intention having been generally known for 
some time before the period of the state elections, the most 
formidable preparations were made to oppose him in ibe «s< 
sembly. 
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Mr. Madison, (thcit l'^^ president of the United Sutes,) Mr* 
Giles, of Amelia, Mr. Taylor, of Caroline, Mr. Nicholas of 
Albemarle, and a host of young men of shining talents from 
erery part of the state, were arrayed in the adverse rank, and 
commanded a decided majority in the house. But Heaven, in 
Its mercy, saved him from the unequal conflict. The disease 
which had been preying upon him for two years, now hastened 
to its crisis ; and on the sixth day of June, seventeeL hundred 
and ninety-nine, this friend of liberty and of man was no 
more ! 

Here let us pause. The storm of seventeen hundred and 
ninety-nine, thank Heaven ! has passed away ; and we again 
enjoy the calm and sunshine of domestic peace. We are able, 
now, to see with other eyes, and to feel with far different 
hearts. Who is there that, looking back upon the part he bore 
in those scenes, can say that he was at no time guilty of any 
fault of conduct, any error of opinion, or any vicious excess 
of feeling? The man who can say this, is either very much 
to be pitied, cnr most exceedingly to be envied. 

But whatever we may be disposed to say or think of our- 
selves, there can be very little doubt, that that Being who is 
the searcher of hearts, sees very much during that period, to 
be forgiven in us all. It would, indeed, be presumptuous in 
the extreme, amid the universal admission which is made of 
the imperfections of human nature, in the happiest circum- 
stances, to contend for its infallibility, while acting under 
the scourge. of the most angry and vindictive passions. 

Let it be admitted, then, that during the period of which we 
are speaking, Mr. Henry was gaWiy of a political aberration: 
but let all the peculiar circumstances of his case which have 
been enumerated, be taken into the account, and let it be far- 
ther remembered, that if he did go astray, as the majority of 
the state believe, he strayed in company with the father of his 
country— and where is the heart so cold and thankless, as to 
balance a mistake thus committed, against a lopg life of such 
solid, splendid, and glorious utility? Certainly not in Yir- 
ginia — and it is to Virginians only that this appeal is made. 
The sentiments now so universally expresse(| in relation to 
Mr. Henry, evince, that the age of party resentment has pass- 
ed away, and that that of the noblest gratitude has taken its 
place. But let us return to our nari^tive. 

At the session of the assembly immediately following Mr. Hen- 
ry's death, before the spirit of party had time to relent, and 
give way to that generous feeling of grateful veneration for 
him, which now pervades the state, a federal memher of the 
house moved the following r^olution : — 
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*< The getieral assembly of Virginia, as a testimonial of their 
veneration for the character of their late illustrious fellow- 
citizen, Patrick Henry, whose unrivalled eloquence and supe- 
rior talents were, in times of peculiar peril and distress, so 
uniformly, so powerfully, and so successfully, devoted to the 
cause of freedom, and of his country — and, in order to invite 
the present and future generations to an imitation of his vir- 
tues, and an emulation of his fame — 

** Resolved, That the executive be authorized and requested, 
to procure a marble bust of the said Patrick Henry, at the pub- 
lic expense, and to cause the same to be placed in one of the 
niches of the hall of the house of delegates.*'. 

Nothing could have been more unfortunate for the success 
of this resolution, than the time at which it was brought for- 
ward, and the mover by whom it was offered. The time, as 
we have seen, was during that paroxysm of displeasure against 
Mr. Henry, which even his death, although it had abated, had 
not entirely allayed : and the mover was a gentleman who had 
himself been recently counted on the republican side of the 
house, and was now also smarting under the charge of apos- 
tacy. 

All the angry passions of the house immediately arose at 
such a proposition, from such a quarter. A republican mem- 
ber moved to lay the resolution on the table ; the gentleman 
who offered it replied with warmth, that if it were so disposed 
of he would never call it up again. It was laid upon the table, 
and has been heard of no more. 

Thus lived, and thus died, the celebrated Patrick Henry of 
Virginia ; a man who justly deserves to be ranked among the 
highest ornaments and noblest benefactors of his country. 
Had his lot been cast in the republics of Greece or Rome, his 
name would have been enrolled by some ipimortal pen, among 
the expellers of tyrants and the champions of liberty : the 
proudest monuments of national gratitude would have risen to 
his honour, and handed down his memory to future genera- 
tions. 

As it is, his fame as yet, is left to rest upon tradition, and on 
that short notice which general history can take of him ; while 
no memorial, no slab even, raised by the hand of national grat' 
itude, points us to his grave, or tells where sleep the ashes of 
the patriot and the sage. May we not hope, that tl^is reproack 
upon the state will soon be wiped away, and that ample atone- 
ment will be made for our past neglect? 

24f 



in$ WtHT't Uf « OF 



CHAPTER XI. 

DfUneatioBi of Mr. Henry's private Character— Anecdotes of Mr. Lee— of 
Mr. Gallatin— -Mr. Henry's Political Foresight- Description of his Persoi^*^ 
Further General View m hU Character-^Conclosion. 

Mr. Henrt, hy his two marriages, was the fetber of fifteen 
children. By his first wife he had six, of whom two only sur- 
vived him ; by his last he had six sons and three daughters, 
all of whom, together with their mother, were living at his 
death. 

He had been fortunate during the latter part of his life ; and, 
ehiefly by the means of judicious purchases of lands, had left 
his family, large as it was, not only independent, but rich. 

In his habits of living, he was remarkably temperate and 
frugal. He seldom drank anything but water ; and his table, 
though abundantly spread, was furnished onlv with the most 
simple viands. Necessity had imposed those habits upon him 
in the earlier part of his life ; and use, as well as reason, now 
made them his choice. 

His children Were raised up with little or no restraint. He 
seems not to have thought very highly of early education. It 
is indeed probable, that his own success, which was attributa- 
ble almost entirely to the natural powers of his mind, had di- 
minished the importance of an extensive education in his view. 
But although they were suffered to run wild for some years, 
and, indeed, committed to the sole guidance of nature, to a 
much later period than usual, yet they were finally all well ed- 
ucated ; and not only by the reflected worth of their father, 
but by their own merits, have always occupied a most respect* 
able station in society. 

Mr. Henry's conversation was remarkably pure and chaste. 
He never swore. He was never heard to take the name of 
his Maker in vain. He was a sincere Christian, though after 
a form of his own ; for he was never attached to any particu- 
lar religious society, and never, it is believed, communed with 
any church. A friend who visited him not long before his 
death, found him engaged in reading the Bible : — **Here," said 
he, holding it up, ** is a book worth more than all the other 
books that were ever printed : yet it is my misfortune never to 
have found time to read it, with the proper attention and feel- 
ing, till lately. I trust in the mercy of Heaven that it is not 
yet too late." 

He was much pleased with Soamo Jenyns* view of the in- 
ternal evidences of the Christian religion ; so much so, that 
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abdvt die year seventoen hundred and ninety, he had an Ifnpres- 
sion of it struck at his own expense, and distributed among th^ 
people. His other favourite works on the subject were Dod- 
dridge*e '* Rise and Progress of Religion in the Soul," and 
fiutler's *' Analogy of Religion, Natural and Revealed." This 
latter workj he used at one period of his life to style, by way 
of pre-eminence, his Bible. The selection proves not only 
the piety of his temper, but the correctness of his taste, and 
his relish for profound and vigorous disquisition. 

His morals were strict. As a husband, a father, a master, 
he had no superior. He was kind and hospitable to the stran- 
ger, and most friendly and accommodating to his neighbours. 
n his dealings with the world, he was faithful to his promise, 
and punctual in his contracts, to the utmost of his power. 

Yet we do not claim for him a total exemption from the fail- 
ures of humanity. Moral perfection is not the property of 
man. The love of money is said to have been one of Mr. 
Henry's strongest passions. In his desire for accumulation, he 
was charged with wringing from the hands of his clients, and 
more particularly those of the criminals whom he defended, 
fees rather too exorbitant. He was censured too, for an at- 
tempt to locate the shores of the Chesapeake, which had here- 
tofore been used as a public common, although there was, at 
that time, no law of the state which protected them from lo- 
cation. 

In one of his earlier purchases of land, he was blamed also 
for having availed himself of the existing laws of the state, in 
paying for it in the depreciated paper currency of the country ; 
nor was he free from censure on account of some participation 
which he is said to have had in the profits of the Yazoo trade. 
He was accused, too, of having been rather more vain of 
bis wealth, toward the close of his life, than became a man 
so great in other respects. Let these things be admitted, and 
*^let the man who is without fault cast the first stone." 

In mitigation of these eharges, if they be true, it ought to 
be considered that Mr. Henry, had been, during the greater 
part o*f his life, intolerably oppressed by poverty and all its 
distressing train of consequences ; that the family for which 
he had to provide was very large ; and that the bar, although 
it has been called the road to honour, was not in those days the 
road to we|lth. With these considerations in view, charity 
may easily pardon him for having considered only the legality 
of the means which he used to acquire an independence ; and 
she can easily excuse him too, for having felt the success of 
his endeavwa a little tnore feasibly than might hai^e been be* 
coming. 



S90 WIBT*« LIK» OV 

He waf certainly neither proud, nor hard-hearted nor penv 
rioiis : if he waf either, there can he no reliance on human 
testimony ; which represents him as hein^, in his general inter- 
course with the world, not only rigidly honest, hut one of 
the kindest, gentlest, and most indulgent of human heings. 

While we are on this ungrateful subject of moral imperfec- 
tion, the fidelity of history requires us to notice another charge 
against Mr. Henry. His passion for fame is said to hare been 
too strong ; he was accused of a wish to. monopolize the public 
favour ; and under the influence of this desire, to hare felt no 
gratification in the rising fame of certain conspicuous charac- 
ters ; to haye indulged himself in invidious and unmerited re- 
marks upon them, and to have been at the bottom of a cabal 
against one of the most eminent If these things were so 
—alas ! poor human nature ! 

It is certain that these charges are very inconsistent with his 
central character! So far from being naturally envious, and 
disposed to keep back modest merit, one of the finest traits in 
his character was, the parental tenderness with which he took 
by the hand every young man of merit, covered him with his 
»gis in the legislature and led him forward at the bar. In re- 
lation to his first greiK rival in eloquence, Richard Henry Lee, 
he not only did ample'justice to him on every occasion, in pub- 
lic, but defended his fame in private, with all the zeal of a 
brother; as is demonstrated by an original correspondence 
between those two eminent men, now in the hands of the 
author. 

Of Colonel Innis, his next great rival, he entertained, and 
nniformly expressed, the nSost exalted opinion; and in the 
convention of 1788, as will he remembered, paid a compliment 
to his eloquence, at once so i^plendid, so happy, and so just, 
that it will live for ever. The debates of that convention 
abound with the most unequivocal and ardent declarations of 
his respect, for the talents and virtues of the other eminent 
gentlemen who were arrayed against him — ^Mr. Madison — 
Mr. Pendleton — ^Mr. Randolph. 

Even the justly great and overshadowing fame of Mr. Jef- 
ferson never extorted from him,i in public at least, one invidi- 
ous remark ; on the contrary, the name of that gentleman, who 
was then in France, having been introduced into the debates of 
the convention, for the purpose of borrowing the weight of 
his opinion, Mr. Henry spoke of him in the strongest and 
warmest terms, not only of admiration, but of afiection — sty- 
ling him ^^our illustrions felloW'Citizen^^^ — ^^ our enlightened 
and worthy countryman^^^ — " our common friend*^* 

The io'irdinate love of money and of fame, are, certainly. 
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bue and degrading pafsions. They have flometimes tarntsh-i 
ed characters otherwise the most bright ; but they will find no 
advocate or apologist in any virtnoufi bosom, in relation to 
Mr. Henry, however, we may be permitted to doubt whether 
the facts on which these censures (so inconsistent with his gen- 
eral character) are grounded, have not been misconceived; 
and whether so much of them as is really true, may not be 
iairly charged to the common account of human imperfection. 

Mr. Henry's great intellectual defect was his indolence. To 
this it was owing, that he never possessed that admirable alert- 
ness and vigouros versatility of mind, which turns promptly 
to everything, attends to everything, arranges everything, 
and by systematizing its operations, despatches each in its 
proper time, and place and manner. To the same cause it is to 
be ascribed, that he never possessed that patient drudgery, and 
that ready, neat, copious, and masterly command of details, 
which forms so essential a part of the duiies both of the states- 
man and the lawyer. 

Hence, too, he did not avail himself of the progress of sci- 
ence and literature, in his age. He had not, as he might have 
done, amassed those ample stores of various, useful, and curious 
knowledge, which are so naturally expected to be found in a 
great man. His library (of which an inventory has been fur- 
nished to the author) was extremely small ; composed not on- 
ly of a very few books, but those, too, commonly odd volumes. 
Of science and literature, he knew little or nothing more than 
was occasionly gleaned from conversation. It is not easy to 
conceive, what a mind like his might have achieved in eithert 
or both of these walks, had it been properly trained at first, or 
industriously occupied in those long intervals of leisure which 
he threw away. 

One thing, however, may be safely pronounced ; that had 
that mind of Herculean strength been either so trained, or so 
occupied, he would have left behind htm some written monu- 
ment, compared with which, even statutes and pillars would 
have been but the ephemere of a day. But he seems to have 
been of Hobbes's opinion, who is reported to have said of 
himself, that ** if he had read as much as other men, he should 
have been as ignorant as they were.*'* Mr. Henry's book 
was the great volume of human natuiaa* In this, he ^as more 
deeply read than any of his countrytnen. He knew men 
thoroughly ; and hence arose his great power of per6ua3ion.t 

^ Bayle : article Robbes. 

t ** It is in Tain," says the Chancellor lyAgaeassaa, ** ihat the ontor flattsv^ 
hisifelf with havinff the talent to persuade men, if he has not scqaiied that of 
kfiowing thefm.'* iMseeiusa i , p: I. 
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Hif preference of this stndjrt is manifested by the following 
incident : — ^he met once, in a bookstore, with the late Mr* 
Ralph Wormley, who, although a great bookworm, was infi« 
nitely more remarkable for his ignorance of men, than Mr. 
Henry was for that of books.— ''What, Mr. Wormley," said 
he, "still buying books ?'^ *j Yes," said Mr. Wormley, "I 
hare just heard of a new work, which I am extremely anxious 
to peruse." ** Take my word for it," said he, " Mr. Wormley, 
" we are too old to read hooks : read men — they are the only 
yolumes that \De can peruse to advantage." But Mr. Henry 
might have perused both with infinite advantage, not only 
to himself, but to his country, and to the world; and that 
he did not do it, may, it is believed, be fairly ascribed, rather 
to the indolence of his temper, than the deliberate decision of 
his judgment. 

Judge Winston says, that **he was, tkroughont life^ negli« 
gent of his dress :" but this, it is apprehended, applied rawer 
to his habits in the country, than to his appearance in public. 
At the bar of the general court, he always appeared in a full 
suit of black cloth, or velvet, and a tie wig, which was dressed 
and powdered in the highest style of forensic fashion ; in the 
winter season, too, according to the costume of the day, he 
wore over his other apparel an ample cloak of scarlet cloth ; 
and thus attired, made a figure bordering on grandeur. While 
he filled the executive chair, he is said to have been justly at* 
ientive to his dress, and appearance ; " not being disposed to 
afford the occasion of humiliatii^ comparisons between tlie 
past and present government" 

He had long since, too, laid aside the offensive rusticily of 
his juvenile manners. His manners, indeed, were still unosten* 
tatious, frank, and simple ; but they had all that natural ease 
and unaffected gracefulness, which distinguish the circles of the 
polite and wellbred. On occasions, too, where state and cere* 
mony were expected, there was no man who could act better his 
part. I have had a description of Mr. Henry, entering, in the 
full dress which I have mentioned, the hall of delegates, at 
whose bar he was about to appear as an advocate, and saluting 
the house, all around, with a dignity and even majesty, that 
would have done honour to the most polished courtier in 
Europe. 

This, however, was only on extraordinary occasions, whea 
such a deportment was expected, and was properly in its place. 
In general, his manners were those of the plain Virginian gen- 
tleman — kind— open — candid — ^and conciliating — ^warm with- 
out insincerity, and polite without pomp— neither chilling by 
his reserve, nor fatiguing by his loquacity — ^but adapting him- 
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8el£ withont an effort, to the cbanteter of his company. << He 
would be pleased and cheerful," says a correspondent, *' with 
persons of any class or condition, vicious and abandoned per- 
sons only excepted ; he preferred those of character and talents* 
but would be amused with any who could contribute to his 
amusement." 

He had himself a vein of pleasantry, which was extremely 
amusinff, without detracting from his dignity. His companions, 
although perfectly at their ease with him, were never known to 
treat him with degrading familiarities. Their lore and their 
respect for him equally forbade it. Nor had they any dread of 
an assault upon their feelings*; for their was nothing cruel in 
his wit. 

The tomahawk and scalping-knife were no part of his collo* 
quial apparatus. He felt no pleasure in seeing the victim 
writhe undeif his stroke. The benignity of his spirit could not 
have borne such a sight without torture. He found himself 
happiest in communicating happiness to others. His conver- 
sation was instructive and delightful ; stately where it should 
be so, but in general, easy, fieimiliar, sprightly, and entertaining ; 
always, however, good-humoured, and calculated to amuse 
without wounding. 

As a specimen of this light and good-natured pleasantry, the 
following anedote has been furnished: Mr. Heory, together 
with Mr. Richard H. Lee, and several other conspicuous mem- 
bers of the assembly, were invited to pass the evening and 
night at the house of Mr. Edmund Randolph, in the neighbour- 
hood of Richmond. Mr. Lee, who was as brilliant and copious 
in conversation as in debate, had amused the company to a very 
late hour, by descanting on the genius of Cervantes, particu • 
larly as exhibited in his chef cT oswre, Don Quixote. 

The dissertation had been continued rather too long : the 
company began to yawn, when Mr. Henry, who had observed 
it, although Mr. Lee had not, rose slowly from his chair, and 
remarked as he walked across the room, that Don Quixote was 
certainly a most excellent work, and most skilfully adapted to 
the purpose of the author : ** but," said he, **Mr. Lee," stop- 
ping before him,, with a most significant archness of look, 
**^ you have overlooked in your eulogy, one of the finest things 
in the book." ** What is that f " asked Mr. Lee. «< It is," said 
Mr. Henry, ^' that divine exclamation of 8ancho, * Blessed he 
the man that first invented sleep : it covers one all over, like a 
cloaJcJ* " Mr. Lee took the hint; and the company broke up 
in good humour. 

His quick and true discernment of characters, and his pre- 
veievr^ of political events, were very much admired. Tbv 
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fpUowing examples of each, hare been furnished hy Mt. 
Pope:— 

Mr. Gallatin came to Virginia when a terj joung man : he 
was obscure and unknown, and spoke the English language so 
badljTy that it was with difficulty he could be understood. He 
Was engaged in some agency which made it necessary to pre- 
sent a petition to the assembly, and endeayoured to interest the 
leading members in its fate, by attempting to explain, out of 
doors, its merits and justice. But they could not understand 
him well enough to feel any interest either for him or his peti* 
lion. In this hopeless condition he waited on Mr. Henry, and 
soon felt that he was in different hands. 

Mr. Henry, on his part, was so delighted with the interyiew, 
that he spoke of Mr. Ghillatin everywhere in raptures — **he 
declared him, without hesitation or doubt, to be the most sen 
sible and best informed man he had ever conversed with — he ia 
to he 9ure^^^ said he, ** a moat astonishing man P* The reader 
well knows how eminently Mr. Gallatin has since fulfilled this 
character ; and considering the very dii^adyantageous circum- 
stances under which he was seen by Mr. Henry, is certainly 
a striking proof of the superior sagacity of the observer. 

In relation to his political foresight, the following anecdote 
is in Mr. Pope's own words : — ** In the year 1798, after Bona- 
parte had annihilated five Austrian armies, and, flushed with 
victory, was carrying away everything before him, I heard Mr. 
Henry in a public company observe, (shaking his head aAer his 
hnpressiye manner) — • It won't all do ! the present generation 
in France is so debased by a long despotism, they possess so 
few of the virtues that constitute the life and soul of republi- , 
eanism, that they are incapable of forming a correct and just 
estimate of rational liberty. 

«*^ Their revolution will terminate differently from what yon 
expect — their state of ansrchy will be succeeded by despotism ; 
and I should not be surprised, if the very man at whose victo- 
ries you now rejoice, should, Cesar-like, subvert the liberties 
of ms country. All who know me,' continued Mr. Henry, 
*know Uiat I am a firm advocate for Kberty and republicanism ; 
I believe I have given some evidences of this. I wish it may 
Aot be so, but I am afraid the event will justify this prediction.' " 

The following is the f\illest description which the author has 
been able to procure of Mr. Henry's persom He was nearly 
six feet high ; spare, and what may be called rawboned, with a 
slight stoop of the shoulders — ^his complexion was dark, sun- 
burnt, and sallow, without any appearance of blood in his 
eheeks— his eountenanee grave, thcfUf^tful, penetrating, and 
•tsongly marled with tiie lineaniMlv of dt^ veflection-*-4he 
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earnestness of his manner, united with an habitual contraction or 
knitting of his brows, and those lines of thought with which 
his face was profusely furrowed, gave to his countenance, at 
some times, the. appearance of sererity — yet such was the 
power which he had over its expression, that he could shake 
off from it in an instant, all the sternness of winter, and robe it 
in the brightest smiles of spring. 

His forehead was high and straight ; yet forming a sufficient 
angle with the lower part of his face — his nose somewhat of the 
Roman stamp,though like that which we see in the bust of Cicero, 
it was rather long, than remarkable for its Cesarean form. Of , 
the colour of his eyes, the accounts are almost as various as 
those which we have of the colour of the chameleon — they are 
said to have been blue, gray, what Lavater calls green, hazel, 
brown, and black — the fact seems to have been that they were of 
a bluish-gray, not large ; and being deeply fixed in his head, 
overhung by dark, long, and fall eyebrows, and farther shaded 
by lashes that were both long and black, their apparent colour 
was as variable as the lights in which they were seen — ^but all 
concur in saying that they were, unquestionably, the finest fea- 
ture in his face — ^brilliant — full of spirit, and capable of the most 
rapidly-shifting and powerful expression — atone time piercing 
and terrible as those of Mars, and then again soft and tender 
as those of Pity herself — his cheeks were hollow — his chin 
long, but well formed, and rounded at the end, so as to form a 
proper counterpart to the upper part of his face. 

" I find it difficult," says the correspondent from whom I 
have borrowed this portrait, *' to describe his mouth ; in which 
there was nothing remarkable, except when about to express a 
modest dissent from some opinion on which he was comment- 
ing — he then had a sort of half-smile, in which the want of 
conviction was perhaps more strongly expressed, than the sa- 
tirical emotion, which probably prompted it. His manner and 
address to the court and jury might be deemed the excess of 
humility, diffidence, and modesty. 

** If, as rarely happened, he had occasion to answer any re- 
mark from the bench, it was impossible for Meekness herself 
to assume a manner less presumptuous — ^but in the smile of 
which I have been speaking, you might anticipate the want of 
conviction, expressed in his answer, at the moment that he 
submitted to the superior wisdom of the court, with a grace that 
would have done honour to Westminster hall. In his reply to 
counsel, his remarks on the evidence, and on the conduct of the 
parties, he preserved the same distinguished deference and po* 
liteness, still accompanied, however, by the never^failing irk* ■ 
dfix of Ms skeptical sviile^ where the occasion prompted.'* 
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In AoyU h\n fesiuref were manly, bold, and well-pf oportloned^ 
ftill of intelligence, and adajpting themselves intuitively to everr 
aentiment of his mind, and every feeling of his heart. His 
▼oice was not remarkable for its sweetness ; but it was firm, of 
ftiU volume, and rather melodious than otherwise. Its charms 
consisted in the mellowness and fulness of its note, the ease and 
variety of its inflections, the distinctness of its articulation, the 
fine effect of its emphasis, the felicity with which it attuned 
itself to every emotion, and the vast compass which enabled it 
Co range through the whole en^pire of human passion, from the 
deep and tragic half whisper of horror, to the wildest excla- 
mation of overwhelming rage. 

In mild persuasion, it was as soft and gentle as the zephyr 
of spring; while in rousing his countrymen to arms, the win- 
ter storm that roars along the troubled Balticy was not more 
Awfully sublime. It was at all times perfectly under his com- 
mand ; or rather, indeed, it seemed to command itself and to 
modulate its notes, most happily to the sentiment he was utter- 
ing. It never exceeded, or fell short of the occasion. There 
was none of that long-continued and deafening vociferation, 
which always takes place, when an ardent speaker has lost 
possession of himself — ^no monotonous clangour, no discord^* 
ant shriek. 

Without being strained, it had that body and enunciation 
which filled the most distant ear, without distressing those 
which were nearest him : hence it never became cracked or 
hoarse, even in his longest speeches, but retained to the last 
ali its clearness and fulness of intonation, all the delicacy of 
its inflection, all the charms of its emphasis, and enchanting^ 
Tttriety of its cadence. 

His delivery was perfectly natural and well timed. It has 
indeed been said, that, on his first rising, there was a speciea 
of suh-cantus very observable by a stranger, and rather disa* 
greeable ^ him ; but that in a very few moments even this it- 
self became agreeable, and seemed, indeed, indispensable to the 
full eflfect of his peculiar diction and conceptions. In point ot 
time, he was very happy : there was no slow and heavy drag- 
ging, no quaint and measured drawling, with equidistant pace, 
no stumbling and floundering among the fractured members of 
deranged and broken periods, no undignified hurry and trepida- 
tion, no recalling and recasting of sentences as he went along, 
no retraction of one word and substitution of another not bet- 
ter, and none of those aflected bursts of almost inarticulate 
impetuosity, which betray the rhetorician rather than display 
the orator. 

On the €ontiary, ever self-collected* deliberate and dignifiedp 
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oomnienced its delivery ; and hence his delivery was smooiht 
and firm, and well accented ; slow enough to take tlong widi 
him the dullest hearer, and yet so commanding, that the quick 
bad neither the power nor the disposition to get the stact of 
him. Thus he gave to every thought its full and appropriata 
force ; and to every image all its radiance and beauty. 

No speaker ever understood better than Mr. Henry the true 
use and power of the pause : and no one ever practised it with 
happier effect. His pauses were never resorted to for the pur* 
pose of investing an insignificant thought with false import- 
ance ; much less were they ever resorted to as a i|^3«e to gain 
time for thinking. The hearer was never disposed to ask, 
** why that pause?" nor to measure its duration by a reference 
to his watch. On the contrary, it always came at the very 
moment, when he would himself have wished it, in order to 
weigh the striking and important thought which had just been 
uttered ; and the interval was always filled by the speaker with 
a matchless energy of look, which drove the thought home 
through the mind and through the heart. 

His gesture, and this varying play of his features and voice» 
were so excellent, so exquisite that many have referred his 
power as an orator principally to that cause ; yet this was all 
his own, and his gesture, particularly, of so peculiar a cast, 
that it is said it would have become no other man. I do not 
learn that it was very abundant ; for there was no trash about it} 
none of those false motions to which undisciplined speakers are 
so generally addicted ; no chopping nor sawing of the air ; no 
thumping of the bar to express an earnestness, which was 
much more powerfully, as well as more elegantly expressed by 
his eye and countenance. Whenever he moved his arm, or 
his hand, or even his finger, or changed the position of his 
body, it was always to some purpose ; nothing was inefficient | 
everything told ; every gesture, every attitude, every look was 
efnphatic ; all was animation, energy, and dignity. 

Its great advantage consisted in this — that various, bold* and 
original as it was, it never appeared to be studied, affected, or 
(heatrical, or ** to overstep," in the smallest degree, " the mod 
esty of nature ;" for he never made a gesture, or assumed ai| 
attitude, which did not seem imperiously demanded by the ocea 
sion. Every look, every motipn, every pause, every start was 
completely filled and dilated by the thought which he was uU 
tering, and seemed indeed to form a part of the thoiight iftselC 
His action* however strong* was never vehemeal. Ilfi was 
never seen rushing forward* shoulder forejpiost* fury %' 1m« 
countenance, and pbrensy in his Toice^ «s Hf U>i ^!N:!|niii ib« 
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btr, and charge his audience sword in hand. His judgment 
was too manly and too solid, and his taste too true, to permit 
him to indulge in any such extravagance. 

His good sense and his self-possession never deserted him. 
In the loudest storm of declamation, in the fiercest hlaze of 
passion* there was a dignity and temperance which gave it 
seeming. He had the rare faculty of imparting to his hearers 
all the excess of his own feelings, and all the violence and tu« 
mult of his emotions, all the dauntless spirit of his resolution, 
and all the energy of his soul, without any sacrifice of his own 
personal dignity, and without treating his hearers otherwise 
than as rati^a^l heings. He was not the orator of a day ; and 
therefore sought not to huild his fame on the sandy hasis of a 
false taste, fostered, if not created, by himself. He spoke for 
immortality ; and therefore raised the pillars of his glory on 
the only solid foundation — the rock of Nature. 

So much has been already said, incidentally, of his attain- 
ments, and the character of his mind, both as a statesman and 
an orator, that little remains to be added in a general way. As 
a statesman, the quality which strikes us most is his political 
intrepidity : and yet it has sometimes been objected to him, that 
he waited on every occasion, to see which way the popular cur- 
rent was sitting, when he would artfully throw himself into it, 
jmd seem to guide its course. Nothing can be more incorrect : 
it would be easy to multiply proofs to refute the charge ; but I 
shall content myself with a few which are of general notoriety. 

1. The American revolution is universally admitted to have 
begun in the upper circles of society. It turned on principles 
too remote and abtruse for vulgar apprehension or considera- 
tion. Had it depended on the unenlightened mass of the com- 
munity, no doubt can be entertained at this day, that the tax 
imposed by parliament would have been paid without a ques- 
tion. Since, then, the upper circle of society did not take its 
impulse from the people, the only remaining inquiry is, who 
gave the revolutionary impulse to that circle itself? It was 
unquestionably Patvick Henry. 

This is affirmed by Mr. Jefferson ; it is demonstrated by the 
resistance given to Mr. Henry's measures, by those who were 
afterward tiie stanchest friends of the revolution ; it is farther 
proved, by the sentiment before noticed, with which Doctor 
Franklin (who was then considered as the first American states- 
man) 'dismissed Mr. Ingersoll on his departure from London ; 
a sentiment, which evinces beyond doubt, that Doctor Franklin 
considered resistance to the British power to be, at that time, 

rremature; and finally, thfs honour is assigned to Mr. Henry, 
perceive, by a late interesting^ historian of Massachusets, the 
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only state which has ever pretended to dispute the palm with 
Virginia. 

The historian to whom I allude, is Mrs. Mercy Warren, who 
18 said to be the widow of the celebrated General Warren, 
the hero of Bunker's Hill. These are her words : — ** The 
house of burgesses of Virginia were the first who formally re- 
solved against the encroachments of power, and the unwar- 
rantable designs of the British parliament. The novelty of 
their procedure, and the boldness of spirit that marked the 
resolutions of that assembly, at once astonished and discon- 
certed the officers of the crown, and the supporters of the 
measures of administration. These resolutions were ush- 
ered into the house on the thirtieth of May, one thousand 
seven hundred and sixty-five, by Patrick Henry, Esq., a 
young gentleman of the law, till then unknown in political life. 
He was a man possessed of strong powers, much professional 
knowledge, and of such abilities as qualified him for the exi- 
gences of the day. Fearless of the cry of treason^ echoed 
against him from several quarters, he justified the measure and 
supported the resolves, in a speech that did honour both to his 
understanding and his patriotism," d&c. Mrs. Warren's History 
of the American Revolution^ vol. i.,p*^* 

On this great occasion, then, it is manifest, that he did not 
wait for the popular current ; but on the contrary, that it was 
he alone, who, by his single power moved the mighty mass of 
stagnant waters, and changed the silent lake into a roaring tor- 
rent. When it is remembered too, that he was then young and 
obscure, and of course without personal influence— that this 
4}tep was the result of his own solitary reflection, and that he 
was perfectly aware of the personal danger which must attend 
it — we can require nothing farther to satisfy us, that he was a 
bold, original, independent politician, who thought for himself^ 
and pursued the dictates of his own judgment, wholly regard- 
Jess of personal consequences. 

2. Again, in the spring of 1775, that upper circle, which still 
headed the revolution, were disposed to acquiesce in the plun- 
der of the magazine, and exerted their utmost eflbrts to allay 
the ferment which it had excited. They had, in fact succeeded ; 
and the people were everywhere composed, save within the im« 
mediate sphere of Mr. Henry's influence. The reader has already 
seen, that it was he who on that occasion excited the people, not 
who was excited by them ; thiit he put them into motion, and 
avowed to his confidential friends, at the time, the motives of 
policy by which he was actuated; that he placed himself at 
the head of an armed band, which he had himself convened for 
the purpose ; and in spite of the entreaties and suppliettioQs 
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of the patriots at Williamsbnrgb, and in defiance of the threats 
of Dunmore and his myrmidons, pressed firmly and intrepidly 
on, until the object of his expedition was completely obtained. 

3. So also in the state convention, the same year, the old 
patriotic leaders were disposed still to rely on the efficacy of 
petitions, memorials, and remonstrances; it was Mr. Henry 
who proposed, and in spite of their opposition (which was of 

. so strenuous and serious a character, that one of them in ma- 
king it, is said to have shed tears most profusely) carried the 
bold measure of arming the militia. This was not dictated by 
(he people. 

The fact was, that at that day, the people placed themselves 
in the hands of their more enlightened friends ; they never 
▼entured to prescribe either the time, the manner, or the meas* 
ure of resistance ; and there can be no room for a candid doubt 
that, but for the bold spirit and overpowering eloquence of 
Patrick Henry, the people would have followed the pacific 
counsels of Mr. Randolph, Mr. Nicholas, Mr. Pendleton, Mr. 
Wythe, and other men of acknowledged talents and virtue. 

It was Mr. Henry, therefore, who led both the people and 
their former leaders. The latter, indeed came on so reluc« 
tantly at firsts that they may be said to have been rather drag- 
ged along than led ; they did come, however, and acquiring 
warmth by their motion, made ample amends thereafter foi 
their early hesitation. 

The author has no intention, by these remarks, to impair in 
the smallest degree, the well-earned reputation of those vete« 
ran statesmen. They had commenced the opposition to the 
stamp act, and the other obnoxious acts of the British parlia« 
ment, before Mr. Henry made his appearance as a politician ; 
they had commenced it too, on the same grounds, and would, 
probably, at some later period, have been wrought up by theii 
own principles and feelings, to a forcible resistance to those 
measures. 

But the statements above are unquestionably correct ; they 
did not approve of the immediate application of force ; Mr. 
Henry's policy was condemned by them as rash and precipi- 
tote. The author is in possession of an original letter from 
one of these statements, in which Mr. Henry is expressly and 
directly accused of having precipitated the revolution, against 
the judgment of the older and cooler patriots. " Events, how- 
eyer," as we have seen, " favoured the bolder measures of Mr. 
Henry," and proved his policy to be the best. 

4. Abou the close of the war, again, when he proposed to 
permit the return of that obnoxious class of men called BriU 
iih refugt$$ and Scotch taries^ did he folloif the popular cur^ 
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tent! So hr from it, that he stemmed the current, and turneck 
back its course, by the power of his resistance. 

5. So in the case of the federal constitution, whither did the 
current of the American people tend ? Most certainly to its 
adoption, yet Mr. Henry, to use his own language, **with 
manly firmness, and in spite of an erring world,** with the re- 
vered Washington at their head, opposed its adoption with all 
the powers of his eloquence. 

The truth seems to be, that this charge is only a variation 
of that conveyed by the opprobrious epithets of demagogue 
and factious tribune, which we have seen that his rival long 
since sought to fasten upon him ; and there can be little doubt, 
that it proceeded from the writhings and contortions of the 
same agonized envy. That a poor young man, issuing from 
his native woods, unknown, unfriended, and comparatively un- 
lettered, should have been able, by the mere force of unassist- 
ed nature, to break to pieces the strong political confederacy 
which then ruled the country, to annihilate all the arts and 
finesse of parliamentary intrigue ; to eclipse by his sagacity, 
the experience of age ; and, by the sole strength of his native 
genius, to throw into the shade all the hard-earned attainments 
of literature and science, was entirely too humiliating to be 
borne in silence. 

It was necessary, therefore, to resort to some solution of 
this phenomenon which should at once reduce the honours of 
this plebeian up-start, and sooth the wounded feelings of those 
whose pride he had brought down. Hence it became fashion- 
able, in the higher circles, to speak of Mr. Henry as a design^ 
ing demagogue^ a factious tribune^ who carried his points not 
by fair and open debate, but by violent and inflammatory ap- 
peals to the worst passions of the multitude ; and who fre- 
quently gave himself the air of leading the people, when in 
truth he was merely following their own blind lead. 

This cant has had its day, and its propagators. Truth has 
set the subject to rights. Mr. Henry is alleged, by those 
who had the best opportunities of knowing him, to have been 
not inferior, either in*public or private virtue, to any patriot of 
the revolution : and he was confessedly superior to them all, 
in that combination of bold, hardy, adventurous, splendid, and 
solid qualifications, which are so peculiarly fitted to revolu- 
tionary times. 

** He left," says Judge Winston, " no manuscripts.*' This 
was to have been exp>ected. We have seen that he could not 
bear the labour of writing ; nor, indeed, of that long-continued, 
coherent, and methodical thinking, without whichi no succe&f- 
fill eomposition, of any extent, can be produced. He thoughti 
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Indeed, a great deal ; bnt his thinking iras too desultory and 
irregnlar to take the form of composition. 

His mind had never been disciplined to wait npon his pen — 
it atill moved on — and its prismatic beauties were as evanescent 
as they were beantiful. His imagination *' bodied forth the 
forms of things*' much more rapidly than his unpractised pen 
could *• turn them to shapes ;" and it is not improbable, that 
his own observation of the difference between the vigour with 
which he thought, and the comparative decrepitude with 
which he wrote, disgusted him with his first attempts, and pre- 
vented their repetition. 

Yet this habit which he had of thinking for himself, and 
looking directly at every subject, with the natural eyes of his 
understanding, without using what has been called the specta^ 
cles of hoolcB, was perhaps of advantage to him, both as a 
statesman and an orator : as a statesman, it possibly exempted 
him from that common error of scientific theorists, of for- 
cing resemblances between the present and some past historical 
era, and accommodating their measures to this imaginary 
identity; by his mode of considering subjects, no circumstance 
was either sunk or magnified, or distorted, in order to bend 
the case to a fanciful hypothesis ; nor, in deciding what was 
proper to be done in America, did he look to see what had 
been found expedient at Athens or Rome. 

On the contrary, knowing well the people with whom he 
had to deal, of whaj; they were capable, and what was neces- 
sary to their happiness, how much they could bear, and how 
miich achieve, and looking immediately at the subject, (what- 
ever it might be,) with that piercing vision, that solid judgment 
and ready resource, which characterized his mind — he seemed 
to seize in every case, rather ** luckily than laboriously,'* the 
course which of all others was surest of success. 

In short, this habit made him an original, sound and practi- 
cal statesman, instead of being a learned, dreaming, and vision- 
ary theorist. Not that Mr. Henry was deficient in historical 
knowledge; he had enough of it for all the useful purposes either 
of analogy or illustration ; but he never permitted it to inter- 
cept his proper view of the subject, or to take the lead in sug- 
gesting what was fit to be done. This he chose rather to de- 
rive from the nature of the case itself, and the character of the 
people among whom that case occurred. 

This habit of relying more on his own meditations than on 
books, was, also, perhaps, a service to him as an orator : for 
by this course, he avoided the beaten paths and roads of 
thought; and instead of exhibiting in his speeches old idea» 
newly vamped up, and ancient beauties tricked off in mod 
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era Unsel, his argaments^ sentiments, and figures, had all 
iiiat freshness and novelty which are so universally captivating. 

In what did his peculiar excellence as an orator consist? in 
ivhat consisted that unrivalled power of speaking, which all 
who ever heard him admit him to have possessed? The 
reader is^ already apprized, that the author of these sketches 
never had the advantage of he'aring Mr. Henry, and that no ' 
entire speech of his was ever extant, either in print or writing : 
hence, there are no materials for minute and exact analysis. 
This inquiry, however, is natural, and has been directed, with- 
out success, to many of the most discriminating of Mr. Hen- 
ry's admirers. Their answers are as various as the complex- 
ion of their own characters ; each preferring that property 
from which he had himself derived the most enjoyment. 
Some ascribe his excellence wholly to his manner ; others, in 
great part, to the originality and soundness of his matter. 
And among the admirers, in both classes, there are not two 
who concur in assigning the pre-eminence to the same quality. 

Of his matter, one will admire the plainness and strength 
of his reasoning ; another, the concentrated spirit of his aphor- 
isms ; a third, his wit ; a fourth, his pathos ; a fifth, the intrin- 
sic beauty of his imagination : so in regard to his manner, 
one will place his excellence in his articulation and emphasis ; 
a second, in the magic power with which he infused the tones 
of his voice into the nerves of his hearers, and riveted their at- 
tention. The truth therefore, probably is, that it was not in any 
singular charm, either of matter or manner, that we are to 
look for the secret of his power; but that like Pope^s defini* 
tion of beauty, it was ** the joint force and full result of all." 

If, however, we are to consider as really and entirely his, 
those speeches which have already been given in his name to 
the public, or are now prepared for them, there can be no diffi- 
culty in deciding, that his power must have consisted princi- 
pally in his delivery. We know what extraordinary efifects 
have been produced by the mere manner of an orator, without 
any uncommon weight or worth of matter. 

** Friar Narni, a capuchin, was so remarkable for his elo- 
quence, that his hearers, after a sermon, cried out mercy in the 
streets, as he passed home ; and thirty bishops, starting up 
under a discourse, hurried home to their respective diocesses : 
yet, when his sermons came to be published, they were thought 
to be unworthy of his reputation ; which shpws how much de- 
pends on action ; and how correct the saying of Demosthenes 
was on that stfDJeci.'' — Bayle. Article Narni. 

We have the authority, however, of those who heard the 
identical speeches now professed to be given as his, for do- 
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ehriagy that they are an extremely imperfect represehtaticrn 
of them ; and their ability to correct them so frequently from 
aiemory, establishes the fact, that it was not the charm of de- 
livery merely, which constituted the difference between the re- 
port and the original. 

This is not the only instance in which a great orator has 
been injured, by imperfect attempts to represent him: for 
(to say nothing of those modern proofs, which will easily 
occur to the reader) we are told that the great Pericles 
himself met with a similar fate. ** Some harangues of Peri- 
cles were still extant in Quintilian's time ; but that learned 
rhetorician, finding them disproportioned to the high reputa- 
tion of this great man, approved the opinion of those who 
looked upon them as a supposititious work. An indifferent 
harangue, however, being recited by an excellent orator, may 
charm the hearers. Action is almost all /" Article Pericles. 

Candour and justice, however, require us to repeat, that Mr. 
Robertson's reports are unquestionable, in point of good faith ; 
and that they are highly valuable, on account of the accuracy and 
fidelity with which they are believed to have preserved the 
substance of the debates. It is with extreme regret th^t the 
author has made a single comment to their disadvai^tage ; but 
justice to Mr. Henry has made it indispensable. 

The basis of Mr. Henry's intellectual character was strong 
natural sense. His knowledge of human nature was, as we 
have seen, consummate. His wisdom was that of observation, 
rather than of reading. His fancy, although sufficiently ^preg- 
nant to furnish supplies for the occasion, was not (»o exuberant 
as to oppress him with its productions. He was never guilty 
of the fault, with which Gorinna is said to have reproached her 
rival Pindar, of pouring his vase of flowers all at once upon 
the ground ; on the contrary, their beauty and their excellence 
were fully observed, from their rarity, and the happiness with 
which they were distributed through his speeches. 

His feelings were strong, yet completely under his command $ 
they rose up to the occasion, but were never suflbred to over- 
fi6w ii; his language was often careless, some^mes Incor- 
rect ; yet upon the whole it was pure and perspicuous, giv- 
ihg out his thoughts ia full and clear proportion ; free ftoin af- 
fi^ctation, and frequently beautiful ; strong vrithout efibrt, an^^ 
adapted to the occasion ; nervous in argument, burning in pi4» 
sion, and capable of matching the lofHest flights of Ms gefriu^. 

It may perhaps assisJt the reader's conception bf Mr. Heiiry^o 
peculiar cast of eloquence, to state the points in which he dif- 
fbred from some other orators. Those whidk diiitingitf Aed 
him fnKil Itr. Lee have been already exhibit^ OdrMid li!ikai*ti 
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manner was also rery different. Hi» faabltaal hidol^hte f<^ 
lowed faim into debate ; he generallj contented himself with a 
single riew of his subject; but Ihat was giren with irresistible 
power. 

His eloquence was indeed a mighty and a roaring torrent ; it 
had not, howerer, that property of Horace's stream, Ictbitur et 
labetur, in omne volubilis <zvum — on the contrary, it com-* 
inonly ran by in half an hoiO:. But it bore a sirikinff resem- 
blance to the eloquence of Lord Chatham ; it was a Miort but 
bold and most terrible assault — a vehement. Impetuous and 
overwhelming burst— a magnificent meteor, which shot majes- 
tically across the heavens, from pole to pole, and straight ex* 
pired in a glorious blaze. 

Mr. Henry, on the contrary, however indolent in his ffetie* 
ml life, was never so in debate, where the occasion called for 
Kcertion. He rose against the pressure, with the most uncon- 
querable perseverance. He held his subject up in every light 
in which it could be placed ; yet always with so much power, 
and so much beauty, as never to weary his audience, but on the 
contrary to delight them. He had more art than Colonel Innis : 
he appealed to every motive of interest-Hirged every argu- 
ment that could convince — pressed every theme of persuasion- 
awakened every feeling, and roused every passion to his aid. 
He had more variety, too, in his 'manner ; sometimes he was 
.' very little above the tone of conversation ; at others in the 
highest strain of epic sublimity. 

His course was of longer continuance — his flights better 
sustained, and more diversified, both in their direction, and 
velocity. He rose like the thunder-bearer of Jove, when he 
mounts on strong and untiring wing, to sport in fearless majesty 
over the troubled deep— now sweeping in immense and rapid 
circles — then suddenly arresting his grand career, and hover- 
ing aloft in tremulous and terrible suspense— at one instant, 
plunged amid the foaming waves — at the next, reascending on 
high, to play undaunted among the lightnings of heaven, or soar 
toward the sun. 

He differed too, from those orators of Ghreat Britain, with 
whom we have become acquainted by their printed speeches. 
He had not the close method and high polish of those of Eng- 
land ; nor the exuberant imagery which distinguishes those of 
Ireland. On the contrary, he was loose, irregular, desultory—* 
sometimes rough and abrupt — careless in connecting the parts 
of his discourse, but grasping whatever he touched with gigan- 
tic strength. In short, he was tibe Orator of Nature ; and 
such a one as Nature might not blush to avow. 
If the reader shall still demand how he acquired those won* 
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derful powerf of tpeakiag which hare been aisigned to him, 
we can only answer* with Gray, thai Uiey were the gift of 
HeaTOB — the birthright of genius. 

** Thine too, thete ke jt, immoital hoj ! * 

Thit can unlock the ntes of joj ; 
Of horror, tkatj tpd tnrillin| fean, 
Or one the eacrrd source of sympathetic teats.** 

It has been said of Mr. Henry, by Mr. John Randolph, of 
Roanoke, with inimitable felicity, that ** he was Shakspearb 
and Gaeeick combined !" Let the reader then imagine the 
wonderful talents of those two men united in the same indi- 
vidual, and transferred from scenes of fiction to the business 
of real life, and he will hare formed some conception of the 
eloquence of Patrick Henry. In a word, he was one of thos% 
perfect prodigies of Nature, of whom very few have been pro- 
duced since the foundations of the earth were laid ; and of 
Um may it be said, as truly as of any one that ever existed :-* 

'* He was a man, take him for all in all, 
Wit m'm* sktUl look Mjwii ki$ Aifts iiraiii." 
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NOTE A. 

It appears by the journals of the house of burgesses, of the 14th November, 
seyenteen hundred and sixty-four, (page 38,) that a committee was appointed 
to draw up the following address, memorial, and remonstrance ; which com- 
mittee was composed of the following persons, to wit : Mr. Attomevi (Peyton 
Randolph,) Mr. Richard Henry Lee, Mr. Landon Carter, Mr. Wythe, Mr. 
Edmund Pendleton, Mr. Benjamin Harrison, Mr. Gary, and Mr. I^leming, to 
whom, afterward, Mr. Bland was added. The address to the king is from the 
pen of the attorney.* 

" To the king*9 mott excellent Majesty, 
'* Most Graeious Soyereign, 

** We, your majesty's dutiful and loyal subjects, the council and burgesses 
of your ancient colony and dominion of VtrginUiy now met in general assembly, 
beg leaye to assure your majesty of our firm and inyiolable attachment to your 
sacred persdn and goyemment ; and as your faithful subjects here have at all 
times been zealous to demonstrate this truth, by a ready compliance with the 
royal requisitions during the late war, by whicn a heayy and oppressive debt 
of near half a million had been incurred, so at this time they implore permi»- 
•ion to approach the throne with humble confidence, and to entreat that your 
majesty will be graciously pleased to protect our people of this colony in the 
enjoyment of their ancient and inestimable right of being goyemed by such 
laws, respecting their internal polity and taxation, as are derived from their 
own consent, with the approbation of their sovereiffu or his substitute : a right 
which, as men, and descendants of BritanSt they have ever quietly possessed, 
since, first by royal permission and encouragement, they left the mother king- 
dom to extend its commerce and dominion. 

" Your majesty's dutiful subjects of Virginia most humbly and unanimously 
hope, that this invaluable birthright, descended to them, from their ancestors, 
and in which they have been protected by your royal predecessors, will not be 
suffered to receive an injury under the rei^n of your sacred majesty, already 
so illustriously distinguished by your gracious attention to the liberties of the 
people. 

** That your majesty may long live to make nations happ^, is the ardent 
prayer of your faithful subjects, the council and burgesses of Virginsa,^* 

The author cannot learn who drew the following memorial ; but from tne 
style of the composition, compared with the members of the committee, and 
the distribution of its other labours, he thinks it probable that it was Mr. Pm»- 
dleton ; possibly Mr. Bland. 

U * On the antbority of Bir. Jellbrsoiu 



298 APPENDIX. 



** To the Right Hononnble the Lofd« Spiritual end Temporal, in ParlianiBiif 
aaiembled :— 

** The Memorial of the Council and Bur genu of Virginia^ now met in Generm 

AeeemUy^ 

^'HvilBLT KBPftBtBNTS, 

<* That your memorialists hope an application to your lordships, the fixed 
and hereditary guardians of Briiieh liberty, will not be thought improper at thie 
time, when measures are proposed, subversive, as they conceive, of that free- 
dom, which all men, especially those who derive their constitution from Britain^ 
have a right to enjoy ; and they flatter themselves that your lordships will not 
lode upon them as objects so unworthy your attention, as to regard any impro- 
priety m the form or manner of their application, for your lordshipa* protection, 
of their 'ust and undoubted rights as Britone. 

** Ii cannot be presumption in your memorialists to call themselves by this 
distinguished name, since they are descended from ^ri^ofu, who left their 
native country to extend its territory and dominion, and who, happily for 
Britain^ and as your memorialists once thought, for themselves too, effected 
this purpose. As our ancestors brought with them every right and privilege 
they could with justice claim in their mother kingdom, their descendants may 
conclude, they cannot be deprived of those rights without injustice. 

" Your memorialists conceive it to be a fundamental principle of the British 
constitution, without which freedom can nowhere exist, that the people are 
not subject to any taxes but such as are laid on them by their own consent or 
by those who are legally appointed to represent them : property must become 
too precarious for the ffenius of a free people which can be taken from them 
at the will of others, vmo cannot know what taxes such people can bear, or 
the easiest mode of raising them ; and who are r* '-» that restraint, which 
is the greatest security against a burdensome taxation, when the representsr- 
tives themselves must be affected by every tax imposed on the people. 

" Your memorialists are therefore led into an humble confidence, that your 
.ordships will not think any reason sufficient to support such a power, in the 
British parliament, Where the colonies cannot be represented : a power never 
before constitutionally assumed, and which, if they nave a right to exercise on 
any occasion, must necessarily establish this melancholy truth, that the inhab- 
itants of the colonies are the slaves of Britons from whom they are descended : 
and from whom they might expect every indulgence that the obligations of 
interest and affection can entitle them to. 

" Your memorialists have been invested with the right of taxing their own 
people from the first establishment of a regular government in the colony, and 
requisitions have been constantly made to them by their sovereigns, on all 
occasions when the assistance of the colony was thought necessary to preserve 
the British interest in America ; from whence they must conclude they cannot 
now be deprived of a right they have so long enjoyed, and' which they have 
never forfeited. 

" The expenses mcurred during the last war, in compliance with the demands 
on this colony by our late and present most gracious sovereigns, have involved 
us in a debt of near half a million, a debt not likely to decrease under the 
continued expense we are at, in providing for the security of the people against 
the incursions of our savage neighbours ; at a time when the low state of oui 
staple commodity, the total want of specie, and the late restrictions upon the 
trade of the colonies, render the circumstances of the people extremely distress 
ful ; and which, if taxes are accumulated upon them by the British parliament 
will malce them truly deplorable. 
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'^Tonr memoiialistfl cannot raggest to themaelyet anj reason whj they 
shfltild not still be trusted with the property ot their people, with whose abilities, 
tod the least burdensome mode of taxing, (with ^eat deference to the superior 
wisdom of parliament,) they must be best acquamied. 

" Your memorialists hope they shall not be suspected of being actuated, on 
this occasion, by any principles but those of the purest loyalty ai^ affection, as 
they always endeavoured by their conduct to demonstrate, that they consider 
their connexion with Great Britain^ the seat of liberty, as their greatest hap-, 
piness. 

" The duty they owe to themselves and their posterity, lays your memorial- 
ists under the necessity of endeavourmg to estaUish their constitution upon its 
proper foundation ; and they do most humbly pray your lordships to take this 
subject into your consideration with the attention that is due to the well-being 
of the colonies, on which the prosperity of Greai Britain does, in a great 
measure, depend." 

Mr. W3rthe was the author of the followmg remonstrance. *'It was done 
with so tnoch freedom, that, as he told me himself, his colleagues of the com- 
mittee shrunk from it as wearing the aspect of treason, and smoothed its 
features to its present form."* 

** To the Honourable the Knights, Citizens, and Burgesses of Great Britainy in 
Parliament assembled : — 

« <* The Rananatraaee of the Council and Burge9»es o/Yizginia. 

** It appearing, by the printed Totes of the house of commons of Great 
Britain in parliament assembled, that in a committee of the whole house the 
seventeenth day of March, last, it was resolved, that toward defending, pro- 
tecting, and securing the British colonies and plantations in Americay it may 
be proper to charge certain stamp duties in the said colonies and plantations ; 
and it being apprehended, that the same subject, which was then declined, may 
be resumed and farther pursued in a succeeding session, the council and bur- 
gesses of Vvrginia, met in general assembly, judge it their indispensable duty, 
m a respectful manner, but with decent finnness, to remonstrate against such 
a measure ; that at least a cession of those rights, which in their opinion must 
oe infringed by that procedure, may not be inferred from their silence, at so 
important a crisis. 

" They conceiye it is essential to British liberty, that laws, imposing taxes 
on the people, oaght not to be made without the consent of representatives 
chosen by themselves ; who, at the same time that they are acquainted with 
the circumstances of their constituents, sustain a portion of the burden laid on 
them. The privileges, inherent in the persons who discovered and settled 
the^e regions, could not be renounced or forfeited by their removal hither, 
not as vagabonds or fugitives, but licensed and encouraged by their prince, 
and animated with a laudable desire of enlarging the British dominion, and 
extending its commerce : on the contrary, it was secured to them and their 
descendants, with all other rights and immunities of British subjects, by a royal 
charter, which hath been invariabl]^ recognised and confirmed by his majesty 
and his predecessors, in their commissions to the several governors, grantmg a 
power, and prescribmg a form of legislation ; according to which, laws for 
the administration of justice, and for the welfare and go<xl goyemment of the 
colony, have been hitherto enacted by the governor, council, and general 
assembly ; and to them, r^uii^itions and applications for sopplies have been 
directed by the crown. As an instance of the opinion which former sovereigns 
'ned of these rights and privileges, we beg leaye to refer to three act» 

* Mr. JslTsnmi. 
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of the g«iienl usembl^^ puied in the thirty-seeond yew of the xeign of King 
CharUt 11. (one of which is entitled * An act for raumg a public revenue fm 
ike better eupvort of the gonemnunt of his majeety^s cqlmy of Virgvnia^^ impo- 
sing several duties lor that pui pose,) which being thought absolutely necessary, 
were prepared in England^ and sent over by their then eovemor, the lord 
Culpepper, to be passed by the general assembly, with a full power to give 
the royal assent thereto ; and which were accordingly passed, after several 
amendments were made to them here ; thus tender was his majesty of the 
rights of his American subjects ; and the remonstrants do not discern by what 
distinction they can be deprived of that sacred birthright and most valuable 
inheritance by their fellow-subjects, nor with what propriety they can be taxed 
or affected in their estates, by the parliament, wherein they are not, and indeed 
cannot constitutionally, be represented. 

** And if it were proper for the parliament to impose taxes on the colonies at 
all, which the remonstrants take leave to think would be inconsistent with the 
fundamental principles of the constitution, the exercise of that power, at this 
time, would be ruinous to Virginia^ who exerted herself in the late war, it is 
feared beyond her strength, insomuch that to redeem the money ^nted for 
that exigence, her people are taxed for several years to come ; this, with the 
larger expenses incurred for defending the frontiers agunst the restless Indians^ 
yrm have infested her as much since the peace as beifore, is so crievoos, that 
en increase of the burthen would be intolerable ; especially as the people are 
very greatly distressed already from the scarcity of circulating cash among 
them, and finom the tittle value of their staple at the British mancets. • 

** And it is presumed, that adding to that load which the colony now labours 
under, will not be more oppressive to her people than destructive of the inter- 
ests of Great Britain : for the plantation trade, confined as it is to the mother- 
country, hath been a principal means of multiplying and enriching her inhabit- 
ants ; and, if not too much discouraged, may prove an inexhaustible source of 
treasure to the nation. For satisfaction in this point, let the present state of 
the British fleets and trade be compared with what they were before the set- 
tlement of the colonies ; and let it be considered, that while property in land 
may be acquired on very easy terms, in the vast uncultivated territory of 
North America^ the colonists will be mostly, if not wholly, employed in agri- 
culture ; whereby the exportation of their commodities to CfrecU mitain, and 
the consumption of manufactures supplied from thence, will be daily increas- 
ing. But this most devirable connexion between Great Britain and her colo- 
nies, supported by such a happy intercourse of reciprocal benefits as is 
continually advancing the pro^nty of both, must be interrupted, if the people 
of the latter, reduced to extreme poverty, should be compelled. to manutacture 
those articles they have been hitherto furnished with from the former. 

" From these ccmsiderations, it is hoped that the honourable house of com- 
mons will not prosecute a measure which those who may suffer under it cannot 
but look upon as fitter for exiles driven from their native country, after igno- 
miniously forfeiting her favours and protection, than for the posterity of Britons, 
who have at all times been forwurd to demonstrate all due reverence to the 
mother-kingdom ; and are so instrumental in promoting her glory and felicity ; 
and that mtish patriots will never consent to the exercise of any anti-consti- 
tutional power which, even in this remote comer, may be dangerous in its 
example to the interior parts of the British empire, and will certainlv be 
detrimMtal to its commerce." 






NOTfi B. 

CouncU Chamber, October itth, 1785. 
$»--Sbce.t1ie last session of assembly, I have received sundry acts, reso^ 
lutions, and other communications from congress, which I transmit to the 
ffeneral assembly, marked No. 1, and which will claim the attention of the 
tegislature, according to their nature and importance, respectively. 

Tho execution of the militia law hath caused much embaxrassment to the 
executive. Compelled to name all the field officers throughout the state, and 
possessing sufficient information as to the fitness of individuals for these offices 
in a few counties only, they were constrained to search out proper persons, by 
such means^as accident furnished, and by letters addressed to tne seversd 
counties. In some instances, the gentleman to whom they were addressed, 
refused to eive any information. In many others, the answers came too late 
to avail ; the law directing the conunissions to issue the first of April. In this 
situation, the business has been conducted : and from a partial knowledge ol 
characters in some counties, and a total ignorance of Uiem in others, I am 
sensible many who are worthy of command have been passed by, and others 
less fit for office may have been commissioned. And notwithstanding a close 
attention has been given to this business, many of the counties have not yet 
been officered, for want of the recommendations of captains and subalterns. 

Finding that the arms and anmiunition directed to be pnrdiased, eould not 
be procured except from beyond the sea, application has been made by me to 
Mr. Jefferson and the Marquis de la Fayette, requesting their assistance to Mr. 
Barclay, (who was commissioned to meJce the purchase,) in aoeomplishing this^ 
important work ; and I have the satisfaction to find, that the affair is in such a 
train as to promise the speedy arrival of these much^wanted articles. For 
more full iuformation respeetmcr this transaction, I send you sundry letters, 
(No. 2,) b^ one of which you will see that>our noble friend the maiquis efiera 
us his services, if there shall be occasion for them. 

I transmit, herewith, a letter from the honoun&le Mr. Hardy, covering a 
memorial to congress from sundry inhabitants of Washington countj, praymg 
the establishment of an independent state, to be bounded as is therein ezprestf* 
ed. The proposed limits include a vast extent of country in which we have 
numerous and verjr respectable settlements, which, in their growth, will fomi 
an invaluable barrier between this countiy and those who^ m the course oi 
events, may occupy the vast plains westward of the mountains, some of whom 
may have views incompatible with our safety. Already the ndlitia of that 
part of the state is among the most resectable we have : and by these means 
. it is, that the neighbounng Indians are awed into professions of finendshtp. 
But a circumstance has lately happened, which renders die possession of that 
territory, at the present time, indispensable to the peace and safety of Virffinia: 
I mean the assumption of severe^ power by the western inhabitants of North 
Carolina. If these people, who, without consulting their own safety or taSf 
other authority known in the American constitution, haVe assumed geiwm« 
ment,and while unallied to us, and under no engagements to pursue tbsobjeeCi 
of the federal government, they shall be strengthened by the accessioii of sn 
great a part of our country, consequences fotd to our repose will prababW 
foUoW. It is to be observed, that the settlements of this new society stieUll 
on to great extent in contact fl^h ours in Washington county, and therebf 
expose our citizens to the contagion of that example, which bids fair to d e tlawy 
the peace of North Caiolina» 

In this state of tHmgs it is, that variety df infemiiaiiAiM Iwve come la iim» 
ititii« that wmuSL |^«Mon%b<it •ipeeiall|' Oot JMsa Ctinijihln^ hit»e ilM 
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« _ 

their ntuMMt endetToariy tnd withaoniA nieeeMfto penuade the citiieiis is 

that quarter to break off from this commonwealth, and attach themseWes to 
the newlj-aasumed ffOTemment, or erect one distinct from it. And in order to 
effect this purpose, Uie equity and authority of the laws have be«n arraigned, 
the collection of the taxes impeded, and our national character impeached. 
Bat as I send you the several papers I have received on that subject, I need 
not enlarge further than remark that if this most important part of our territory 
be lopped off^ we lose that barrier for which our people have long and often 
fought, that nursery of soldiers from which future armies may be levied, and 
through which it will be almost impossible for our enemies to penetrate : ws 
shall affgrandize the new state, whose connexions, views, and designs we know 
not ; shall cease to be formidable to our savage neighbours^ or respectable to 
our western settlements, at ]Nresent and in future. 

While these and many other matters were contemplated by the executive, 
it ia natural to suppose, the attempt for separation was discouraged by eveiy 
lawful means ; the chief of which was, displacing such of the field officers of 
militia, in Washin^n county, as were active partisans for separation, in order 
to prevent the weight of office being cast in the scale against this state : to 
this end a proclamation was issued, declaring the militia law of the last session 
in force in that county, and appointments of officers were made a^eeable to it. 

i hope to be excused for expressing a wish, that the assembly, m deliberating 
on this affair, will prefer lenient measures in order to reclaim our erring fellow- 
citizens. Their taxes have run into three years* arrear, and, thereby, grown 
to an amount beyond the ability of many to discharge, while the system of 
our trade has been such, as to render their agriculture unproductive of money ; 
and I cannot but suppose, that if even the warmest supporters of separation 
had seen the mischievous consequences of it, they would have retracted ; and 
condemned that intemperance in their own proceedings, which opposition in 
sentiments is too apt to produce. ^ 

A letter from the countess of Huntingdon, and another from Sir James Jay, 
expressing her intentions to attempt the civilization of the Indians, are also 
sent you. It will rest with the assembly to decide upon the means for execu- 
ting this laudable design, that reflects so much honour on that worthy lady. 

By a resolution of the last assembly, the auditors were prevented from liqui- 
dating the claims of the officers and soldiers, after the first day of May last. 
Although the wisdom of such a measure must be admitted, yet several cases 
have come to my knowledge where claims, founded upon the clearest principles 
of justice, have been rejected by reason of that restriction: and when I con- 
sider that the claimants will be found to consist, in considerable degree, of 
widows, orphans, and those who have been taken prisoners, I am persuaded 
the assembly will think that a rigorous adherence to the forement.uned resolu- 
tion is improper, and that justice will be done to the claims of those few, 
whose • poverty, ignorance, or other misfortunes, prevented earlier applica- 
tions. 

By Mr* Ross's letter No. 5, the assembly will observe his demand against 
the state, and that it can be properly discussed only by the legislature. Al- 
though the post at Point of Fork has been long occupied, I cannot discover 
the least trace of title to the ground vested in the public, or anyprevious 
stipulation vrith the proprietor for the temporary possession of it. While the 
assembly are considering of a proper satisfaction to the owner for the time past, 
I trust provision will be made to secure a permanent repository for the public 
arms toad military stores, at that or some other place most proper for the 
purpose. 

The honourable William Nelson hath resigned his office as a member of the 
council, as appears by his letter. No. 6. 

The hMMHuable Henry Ttxewell, esq., has been appointed a judge of the 



^nenl court in tbe room of^he honourable B. Danbridgo, etq., deceased, tinU? 
the assembly shall signify their pleasure. 

The honourable George Muter, esq., has been appomted a judge of the 
general court in Kentucky, in the room of Cyrus Griffin, esq., who resigned 
His appomtment. 

Thomas ^assie, esq., hsTing resigned his appointment for opening a road 
on the northwestern frontier, Joseph Neville, esq., has been appointed in his 
room. 

The report of the commissioners for disposing of the Gosport lands, No. 9, 
will explain to the assembly their transactions in that business. 

Mr. Ren^ Rapicault, of New Orleans, exhibited an account against this 
commonwealth for a considerable sum of money which appears to oe due to 
him. But as it will be found by reference to his papers. No. 10, that this 
debt, however just, csnnot be paid from any fund now existing, it is submitted 
to the legislature to make such provision for its payment, as to them shall 
seem proper. 

The report of the commissi<mers for extending the boundary line between 
Tir^nia and Pennsylvania, No. II, will explam the manner in wluch that 
busmess has been executed. 

By Mr. Jefferson's letters it appears, that the oriffbal sunigranted to pro- 
cure a statue of General Washmgton will be dc%cient. The further sum 
wanting, together with the reasons for increasing the expense of the work* 
will appear by Mr. Jefferson's correspondence, No. 12. 

The crews of the boats {iiberty and Patriot we\re ordered to be enlisted for 
twelve months from August last, unless sooner discharged. This was done in 
order that the assembly might, if they judged proper, determine to discontinue 
them, or if they sie retained, make suitable provision for their support : hith- 
erto, that has been defrayed out of the contingent fund. But the great variety 
of expenses charged on that fund, make it necessary, in future, to provide somo 
other mode of support for them. The assembly will, no doubt, observe in the 
course of their deliberations on the subject of revenue, that it is necessary for 
the executive to commission the officeis. The officer commanding one of these 
boats has detected several persons attempting to evade the • payment of duty, 
and in compliance with the law, as he supposes, took bonds for the payments 
of the penalties imposed for making false entries. But it seems there are great 
difficulties in recovering judgment on these bonds, owing to ambiguity in the 
law respectmg the subject. The assembly will apply such remedy for this 
evil as they think proper. 

Application hath been made to the executive, on the subject of paying into 
the continental treasury, warrants for interest due on loan-office certificates, 
and other liquMated claims against the contment. And although there can be 
no doubt that payments made by the treasurer to the continental receiver, may 
include the proportion of warrants specified by congress in their acts of the 
twenty-eighu of April, seventeen hundred and eighty-four, yet the receiver, 
when possessed of the cash, although it was unaccompanied by any warrants, 
does not conceive himself justified in parting with any money m exchange for 
them. So that until the assembly shall interpose, by making these warrants 
receivable at the treasury, our citizens will suffer great injury, and be deprived 
of a facility enjoyed by the citizens of the other states. 

The sum of money allowed by the assembly in thev resolution of the thir- 
teenth of June, seventeen hundred and eighty-three, for compiling, nrmting, 
and binding the laws, has proved inadequate to the purpose ; five hundred 
pounds having been expended in the printing, and two hundred and fifty en< 
gaeed to be divided among the gentlemen who made the compilation ; so that 
nouing is left to pay for the binding. 

I cannot foibear informing the assembly, that many county courts have failed 
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manj of the counties will be without sheriffs* iaMmuch as. tlie eze^ntiTe tliiiili 
tbey IttTe no power to issue cosamtssions in such crises. As this evil thrm^tsMi 
■0 many parts of the state with anarchy, I l^ve nq 4ouht of thft !rg^|l%tiyn 
lencdjin; it with ail possible despatch. 

I nave the honour to he, witii great regard^ 

Your most obetuent, l^umble serrant, 

P. HfiNllT. 
Th« Hopouiahle the Sp^^]^ of the Qouse of Del^te% 



nOTE 0. 

Judge Tueker, in his editien of Staekstone, han4iig faHeki into Bfr. Kan- 
dolpb^ mistake, in regard to the ease of Josiah Philips, the fhllowing note haa 
been furnished to the author by the gentleman who was the chairman of tiM 
•Mamitteet^ 

«* The ease of Josiah Philips^ I And sirangeljr represented \a^ Jvdge Tuc^w 
and Mr. Sdmund Randolph, i^ very negligently vindicated by Mr. Qenry, 
That case is personally known to me, because I wajif of the legislature aj^ thQ 
time, was one of those consulted by Mr. Henry, and had my share in the pas- 
sage of the bUU I never before saw the observation of thiose gentlemen, whicl^ 
you quote on this case, and will now, thereforej^ briefly make some strictures 
on them. 

** Judge Tucker, instead of a definition of the Auctions of bUlfl of attainder, 
has given a just diatribe against their abuse. The oocasien and proper oAo* 
of ft bill of attainder is this ; when a person charged with a crime wilhdmi«» 
from jnsUee, or resista it hy £»rce, either in his own or a fpiciign oaunti?, «» 
other means of bringing him to trial or punishment ^ing pracjtieablf, a, spf^ei^ 
act is passed hy the legialature, adapted to the particnbur case i tb^ pies^ohi^ 
to him a sufficient term to appear and ijubmit to a trial by his peers, deciajn^ 
that his refusal to appear shall be t^ken as a confession of guilt, a^ in the o«4i- 
nary case of an offender at the bar refusing to ple^ad, and proaoun^s the 9^- 
tence which would have been rendered o^ his cpnibssion or conviction in a 
court of law. No doubt that these acts of attainder have been abused in £ng. 
land as instruments of vengeance by a successful over a defieated party, biit 
what institution is insusceptible of abuse, in wicked bands f 

« Again, the jfudge says, < the court refused to pass sentence of eJKColion 
pnrtuant to the directions of the act* The court could not re£asie this, hftcawtt 
it was never pro^sed to them, and «j authority for thisi assei^eiA 9}»\\ b« pgQ^ 
aently given. 

** For the perversion of a fi^^t so intimately knourn tq mmself, Mr^ Ran^lplph 
can be excused only by our indulgence for oratQrs w^o, pressed by a. poweriVt 
adversary, lose sight, in the ardp.urof conflict, of the rigorous accuracies of 
fact, and permit their imagination to distort and colour them to the views of the 
moment. He was attom^-genera] at the time, and told me himself, the first 
time I saw him after the trial of Philips, that when taken and delivered up to 
justice, he had thought it best to make no use of the act of attainder, and ti» 
take no measure under it ; and that he liad indicted him, at thf eomsaon law, 
either for murder or robbery^ (I foxfet which, and whether for both,) that he 
was tried on this indictment in the ordinary way, found guilty bji th« j^ry» scinr> 
tenced and e;xecuted under the common law i a course which f very one ^ 
proved, becauM the first otii^t of the act of attaindjor wa&t to l^rin^ hm tQ 9,£m 
trial. Whether Mn Randolph w^ right in this information to nte» 9Ji» wh^n U| 
the debate with Mr. Henry, he represents tl^is airooious olTcod^r %^ se^tj^oifi:^ 

and e»pnted wwj^? th«. a<jt«( attwn<^«^ Ifil; the ?j^^^ 
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*■ < Witbont being confronted with his accuien and witnesses, without the 
priiilege of calling for evidence in his behalf, he was sentenced to death, and 
afterward actually executed.' I appeal to the universe to produce one single 
instance from the first establishment of government in this state to the present 
day, where, in a trial at bar, a criminal has been refused confrontation with his 
aeensers and witnesses, or denied the privilege of calling for evidence in his 
behalf. Had it been done in this case« I would have asked of the attomej- 
general, whj he proposed or permitted it ? But, without having seen the le- 
eord, I will venture, on the character of our courts, to deny tbat it was done. 
But if Mr. Randolph meant, only, that Philips hkd not these advantages, on the 
passage of the bill of attainder, bow idle to charge the legislature with omitting 
to confront the culprit with his witnesses, when he was standing out in arms, 
and in defiance of their authority ; and their sentence was to take effect, only 
cm his own refusal to come in and be confronted. We must either, therefore, 
consider this as a mere hyperbolism of imagination, in the heat of debate, or, 
what I should rather believe, a defective statement by the reporter of Mr. Ran- 
dolph's argument I suspect this last the rather, because this point in the 
chsirge of Mr. Randolph is equally omitted in the defence of Mr. Henry. This 
gentliAnan must have known that Philips was tried and executed under the 
common law, and yet, according to this report, he rests his defence oh a justifica- 
tion of the attainder only. But all who knew Mr. Henry, know, that when at 
ease in argument, he was sometimes careless, not giving himself the trouble of 
ransacking either his memory or imagination for all the topics of his subject, or 
his audience that of hearing them. No man on earth knew better when he had 
said enough for his hearers. 

« Mr<. Randolph charges us with having read the bill three times in the same 
day. I do not remember the fact, nor whether this was enforced on us by the 
urgency of the ravages of Philips, or of the time at which the bill wae intro- 
duced. I have some idea it was at or near the close of the session. The jour- 
nals, which I have not, will ascertain this fact." 

The following proceedings against Josiah Philips and his associates, are 
extracted from the records of the general court { and are followed by the notice 
of the execution of th^se men, from the public prints of the day : which, it is 
hoped, will put a final end to this mistake, so little to the honour of our revo- 
lution. 

•• VimGnriA, to wit t— 

« The jurors for the commonwealth, upon their oath presents That Josiah 
PhiUps, late of the parish of Lynhaven, in the county of Princess Ann, labourer, 
on the ninth day of May, in the year of our Lord one thousand seven hundred 
and seventy-eight, with force and arms, at the parish aforesaid, in the county 
aforesaid, in the highway of the commonwealth there, in and upon one James 
Hargrove, in the peace of God and of the commonwealth, then and there being, 
feloniously did make an assault, and him, the said James Hargrove, in bodily 
fear and danger of his life, in the highway aforesaid, then and there feloniously 
did put, and twenty-eight men's felt hats of the value of twenty shillings each, 
and five pounds of twine of the value of five shillings each pound, of the goods 
and chattels of the same James Hargrove, frdtn the person and against the will 
of the said James Hargrove, in the highway aforesaid, then and there feloniously 
and violently did steal, take and carry away, against the peace and dignity of 
the commonwealth. 

<* Witness.-^ James Hargrove, Benjamin Griflln, William Lovett, Polly Davit, 
Horatio Davis, and John Matthias. Sworn in court, Oct 20th, 1778. 

JoBF Mat.** 

The above endictmefit is thus endorsed <-« 

** An endictment against Josiah Philips fbr robbery,** (in Mr. Randolph's 
fauid-writing.) •« A true biU. > Wm. Holt, foreman.*' ^ 
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« Ia the Genwal Cemrt, SOtb October^ 177S. 
M Joiiftli Pkilipi, htte of the pariah of Lynhaven, m tiM coimtgr of Fiuici* 
Abb, Ubd«nr» who itendf endieUd for robbery^ wm led la the bar in euslo^r 
of the keeper of the pablk jail, and wai thereof errajgned, and pleaded not. 
KOiltjr to the endictinent, and. tor biatrial put hinself upon God and hU.eottBi% 
try, WherMqioncameaJQiy, to witi Jamei Letate, Thonaa Stanley, GJUiaai, 
Booth, StaptotoB Cnitchfield, John Taakerley, Joba I>raper, Leonti|^ Henleg^ 
Ifk^fah Chilet, Richard Swepion, William Jamea Lewis, Thomas CowIm^ 
aad Ambrote Rainet, who, being eleeted, tried and sworn the truth, o^ aaA 
upon premises to speak, and baring heard the evidence, upon their oath to sajt,, 
that ne said Josiah Philips is guilty of the robbeiy afotetaid in manner and iaim, 
as Ib the endletment agamst him is alleged, and that he had neither lamb bqsl 
teaements, goods nor chattels at the tkne of eomroitting the i 



, goods nor chattels at the tkne of eomroitting^ the said robbery, nor all 
uy tlBM sinee,to tiieir knowledge} and thereupon he is remanded to jaiL 

<« October the 97ib, 1778. 
" Josiah Philips, late of the parish^ of Lynbaren, in the county of Princess 
Ann, labourer, who stands convicted qf robberu, wa3 a^in led to the bar ia 
custody of the keeper of the public jail, and thereupon it b^ing demanded of 
him if any thing he had or knew to say for himself, why the. court, here, tQ. 
judgment and execution of and upon the premises, sKpuId not proceed, he said 
he had nothing but what he had before said. Tberefpif, it is^ considered by t^ 
court, that he be hanged by the neck until he be dead. 

« October 23, 1778. j 

** John Lowiy, John Reizen, and Charles Bowman, ibr murder, Jio^iak PkU^fn, , 
James Hodges, Henry M'Lalen, and Robert Ho^s, for robbery,, Jsmes AaB*. 
dolph for horse-stealing, Joseph Tanner, etheiwise CftUed Joaiah filaokensh^i, 
for fiurglaiy, and John Highwarden, for grand larceny, being under sentence of 
deatii by the judgment of the court yesterday passed agajinst them far their said 
offence : It is amEdsd that execution of the said sont^p^e. b^ severally mii^ 
and done upon them the said John Lowry, John Reisen/ Cfa^ri«s B(mm^»J^ 
siak PAi/tps, James Hodges, Hency M^Liten, Robert Kodgj^s, Jv90a 9iM>4Qlph,, 
Joseph Turner, otherwise called Josiah Blankenship, and John Uighwardeq,. by 
the sheriff of York county, on Friday the fourth day of December next, be- 
tween the hours of ten and twelve in the forenoon, at the usjia^^plspe qC-.e^apov-' 
tion. 

<«Coirfes— Teste, 

« PETfOH Dbbw, e. G. C.'^' 

Extract from Dixon and Hunter's paper of October 36th, 177!8; 
** WiixiAKSBUJiGBr-At a general court, begun and held at the capitol tbe. 
10th instant, the following criminal^ were condeouped to suffer death.: Ch9j^lss 
Bowman, from Prince George, for murder i John Lowry, from. Bedford, for 
di(to s Joeiah Phily^, Jamei nodgeSy Robert Hodges, aud Senrjf. JBifL!ilen,Jram, 
Princets Ami^ for robbery : John Highwarden, fro9LFauqyiei:,forgr^^ iai:c.e|]y i. 
Joseph Turner, alias Josiah Blankenship, from Al^poaile, f^r h^rgl^y ; t^i 
James Randolph, from Culpeper, for horae,-8tea|ing>'* 

Extract from Dixon and Hunter's paper of December 4t.l7'3^^. 
«^WiLLiA«sivB«9— This d%y were e^jvcutcid, a^ the gallowA mesMr thiB oi^, 
pursuant to the^ sentence,, the foU^wiiigerimijuast vi|b : JosioAPA^j^ UfPf^ 
M*M«% ArtMijt Hodges, John Reiz^b and Josiah Blankenship.'* 
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